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1. INTRODUCTION

A. General Information

This document provides an overview of the management concept
that will direct recreation and resource protection activities at
the 1,865-acre Split Oak Forest Mitigation Park (SOFMP). The
. Florida Game and Fresh.Water Fish Commission will have management
responsibility ' for this site and will work cooperatively with
Orange and Osceola counties to develop a more detailed plan
following site acquisition. The management emphasis at Split Oak
Forest Mitigation Park will be directed at protecting and
. maintaining habitat for listed wildlife populations. To a large
degree, this will require preservation and proper management of
native communities within the site such as the xeric oak, dry
prairie; hardwood hammock, and longleaf pine communities. This
emphasis is consistent with the primary source of funding to
effectuate site acquisition which consists of mitigation payments
made by developers to offset impacts to wildlife resources.

Split Oak Forest is an environmentally significant project
with a wide variety of vegetative communities and wildlife species.
Eleven plant communities are found on-site ranging from wetlands to
xeric scrub. = Eight endangered, threatened, or species of special
concern have been documented on-site. Historically, Split oOak.
Forest has been used for cattle rangeland but with low numbers of’
cattle. The property owner has not allowed overgrazing or hunting
on the property so native species exist in a relatively undisturbed
setting. - Only fire management is needed in most of the upland
portions of the site.

B. . Prﬁpertv Name and TIdentification

The site for which this management plan has been prepared is
identified as the Split Oak Forest Mitigation Park. Its name bears
specific reference to both a unique tree specimen within the
property and the function of the site as an environmental
mitigation area. :

: Accordlng to the Public records of Orange and Osceola
Countles the subject site was transferred in’ October 1987 from the
Edward P01tras Trust to the  current trustees composed of M.L.
Carter, T. M. Woods, and M.P. Healy. This transaction is recorded
in O.R.- Book 3932, page 1835, in the Public records of Orange
County. ' ’

~

C. Location and Legal Description

The subject property is situated in parts of Sections 27, 33,‘
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34 and 35 of Township 24 South, Range 31 East, In Orange County,
Florida,__and in parts of Sections 3 and 4 in Township 25 South,
Range 31 East, in Osceola County, Florida. It is located in the
eastern portion of these counties approximately 2 miles east of
State Road 15 (Figure 1.).

D. . Geographical Significance

The county line for Orange and Osceola counties bisects the
site. Major site features include Lake Hart to the north, Lake
Mary Jane to the northeast, and Lake Ajay to the west.
Metropolitan Orlando is located approximately 15 miles northwest of
the site. The site also shares approximately 1.5 miles of common
boundary with Moss Park, a resource based recreation area in Orange
County.

F. Title Information

According to information from the current landowner, the
property is not encumbered by any existing easements, concessions
or leases. A title search that will be ordered by the Division of
State Lands as part of the due diligence performed for acquisition
of the property will provide final determination. Florida
Communities Trust will be notified in writing at least 60 days in
advance for any proposed concession, lease or easement being
considered. : ‘

2. - PURPOSE

A. _ Mlthatlon Park Proqram

The purpose of this project is to 1n1t1ate an, Env1ronmental
Mitigation Park program for Orange and Osceola counties and for the
East Central Florida Regional Planning Council area. Once "in
place, the primary goal of this program will be to accommodate
wildlife and wetland mitigation projects in a manner that is more

_biologically sound and efficient than conventional forms of
mitigation. Appendix D includes an interlocal agreement between

GFC and Orange and Osceola counties that implements this program.

A portion of the funds used for the acquisition of 1lands
within this mitigation park will originate from land development
interests. By directing funds into the mitigation park program,
developers are provided with the opportunity to offset the impacts
of their development on certain listed wildlife populations and
wetlands. This creates a "cause and effect" relationship between
the loss of habitat on a development site and the developer-funded
acquisition of habitat within a mitigation park. - Because of this
relationship, mitigation parks emphasize the protection and
enhancement of 1listed wildlife populations and their habitat.
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Other uses of the property will be secondary in importance and will
feature resource-based recreation that is compatible with wildlife
habitat protection.

Under this management format, all management activities will
be evaluated in terms of the anticipated impact of the proposed
action on listed wildlife within the park. This requires both a
knowledge of the 1life history requirements of listed species
present on the site, and an understanding of a species response to
a particular management action. To assist managers with decision
making, the final management plan will include-.a management action
suitability matrix to help determine if a proposed action will have
a positive, neutral, or negative effect on listed species.

B. Authority and Responsibility

The Florida Game and Fresh Water Fish Commission, Office of

Environmental Services administers the mitigation park program.
Specific management actions within the Split 0Oak Forest Mitigation
Park will be coordinated through the Bureau of Wildlife Management
and paid for with funds that accumulate within a management account
dedicated for this facility. Orange and Osceola counties will
develop and  administer the wetland mitigation aspect .of the

program. = A perpetual conservation easement over lands that are
used for mitigation will be executed between the Florida Game and:

Fresh Water Fish Commission and Orange and Osceola counties. The
intent of this easement will be to prevent activities that could be
incompatible with protection of listed species habitat.

C. Comprehensive Plan Compliance

" Once the project is acquired, Orange and Osceola counties will
amend the Future Land Use designations for the property to
Conservation, Parks and Recreation, or another similar category at

the next'available comprehensive plan amendment cycle. Split oak

Forest will also form an anchor property in Orange County’s open
space and wildlife corridor plan (see Figure 2). This corridor
plan is being finalized at this time by the Orange County Planning
Department and will be incorporated in a proposed Development
Framework Element in the County comprehensive plan. Although very
preliminary at this time, development regulations are being
formulated to encourage preservation of open space/wildlife
corridors.

3. STRUCTURES AND IMPROVEMENTS

A. Public Access

County maintained access to the property is available from the
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west along Clapp-Simms-Duda Road. The property also shares over
one mile of common boundary with Moss Park, a resource-based
recreational facility that 1is operated by Orange County.
Approximately 20 unpaved parking spaces will be provided at the
entrance into the facility. Vehicular traffic within the facility
will be limited only to agency and enforcement personnel so no
major internal roadway improvements are being proposed.

B. Facilities

Figure 3 illustrates the type and locations of actual
facilities for storage, parking and access planned for the Split
Oak Forest Mitigation Park. This location coincides with a small
area of improved pasture so impacts to native vegetation will be
negligible. Approximately 3,600 square feet will be devoted to
unpaved parking (20 parking spaces) in. the pasture area that
adjoins Clapp-Simms-Duda Road. Due to thé& disturbed nature of this
site, no listed species impacts are expected as a result of this
site improvement. Unpaved access roads will utilize existing dirt
roads within the property. STiOW - 1ntensity”recreatlon -:coupled ‘with
environmental meducation:willzaccount.-for.the ~majorityof..uses
swithin®thewsites~ This form of public use reduces the need for
structural improvements and 1is consistent with the overall
management goal of protecting and enhancing habitat for listed
species populations. FCT will be notified and their approval
sought for any proposed activity or facility not addressed in this
plan.

C. Trails

Trails that connect the interesting natural features of the
site will be constructed. Public use will be encouraged for
scheduled programs under superv151on by management staff. The
carrylng capacity of the site is estimated between 30 and 50
visitors based upon the size and facilities that can be

- realistically provided. A wildlife viewing boardwalk and platform
:will be located along the Western ) shoreline of Bonnet Pond-.. Since

 boat access to Lake Mary Jane and Lake Hart is available at Moss
%Park no additional ramps, docks or slips are proposed for this

rproject. All facilities will be accessible to the handicapped per

Amerlcans with Disabilities Act requirements.
t..

D. Mitigation Permits

As discussed later in this management plan, a detailed mitigation
and restoration design plan will be developed for the prOJect
This design will have to be approved by several government agencies
including Orange County, Osceola County, South Florida Water
Management District, Florida Department of Environmental
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Protection, Florida Game and Fresh Water Fish Commission, Florida
Communities Trust (FCT), and U. S. Army Corps of Engineers.
Written approval will be obtained from all these agencies prior to

- any physical alterations or improvements. Copies of all permits,

approvals or licenses will be furnished to Florida Communities
Trust.

- 1955
E. Signage 7>
Major entrance and information signs will be installed at the
two primary access points into the site. These signs will identify
the primary funding source and participants involved in the
establishment of this facility. All signs, brochures and marketing

of the mitigation concept will indicate that the site is publicly
owned and is an outdoor recreational site.

F. Concessions, lLeases, Easements

There are no concessions or leases planned for the property.
A conservation easement shall be granted by Orange and Osceola
County to the Florida Game and Fresh Water Fish Commission over the
portion of the property that will be used for mitigation purposes.
A future utility easement may also be necessary to provide suitable
service to the park. FCT will be provided with 60 days written
notice and information regarding any future proposal to lease or
operate a concession within the park by non-governmental persons or
organizations.

F. Required Permitting

Based on the natural characteristics of the site, construction
of proposed facilities -and mitigation activities may involve
permitting from the following agencies:

1. Florida Department of Environmental Protection - Wetland
mitigation, boardwalk construction over wetlands

2. U.S. Army Corps of Engineers - Boardwalk construction over

wetlands
3. South Florida Water'Ménagement District - Wetland mitigation
4. Florida Game and Fresh Water Fish Commission - Listed

species handling and collection.

FCT will be notified of any proposed activity which might
require permit approval.



4. KEY MANAGEMENT ACTIVITIES

A. Goals and Obijectives -

The principle management emphasis at Split Oak Forest will be
the protection and enhancement of habitat that is important to
state and federally listed wildlife populations. While public use
and recreation will be encouraged within the project, such use will
be controlled in a manner which minimizes disturbance to these
resources. :

Spec1f1c goal and objectlve statements that will guide
management act1v1t1es w1th1n the site are presented below:

Goal 1 To maintain, 1ncrease, and ensure the abundance and
dlstrlbutlon of state listed wildlife within the project site.

Ob1ect1ve 1: Implement appropriate habltat management and
restoration activities in order to satisfy the life history
requirements of listed species populations.

Obﬁective 2: Primary consideration will be directed to the
needs of listed wildlife populatlons even to the exclusion of
user considerations.

Objective 3: Establish techniques to monitor the status of
listed species populations 1n order to evaluate and refine
.management activities.

Goal 2" Provide recreational uses wh1ch are compatible w1th the

‘,protectlon and maintenance .of listed wildlife populations, -the

retention of naturally- occurring . vegetative ‘assoc1at10ns and
protectlon of sensitive natural area resources. ' o

- Obiective 1: Provide recreational uses that feature the
area’s uniqueness as a diverse assemblage of high quality
natural plant communities.

Obiective 2: Reduce wildlife disturbances and enhance
wildlife wvisibility .by 1limiting unsuperv1sed access to
daylight hours only

Goal 3: Manage for the quality and productivity of the site’s
xeric plant communities.

Objective 1: Promote management activities such as
ecological burning which are necessary to the maintenance of
these communities.

Objective 2: Provide protectien to sensitive plant
communities and individual plant species by controlling use of
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motorized vehicles and by directing pedestrian traffic along
established hiking trails.

Goal 4: Increase public awareness of the importance of protecting
and managing listed species populations.

Objective 1: Provide information regarding the effectiveness
of -mitigation parks and other habitat protection techniques.-

Objective 2: Demonstraté the interrelationships between

listed wildlife = populations and fire-adapted ' plant
communities. : _
Objective 3: Provide self—interpretivé hiking trails to

listed species habitats and unique environmental features.

B. Maintenance

Since only passive, low-intensity activities are proposed for
the site, janitorial and structural maintenance requirements will
be low. Arrangements may be made with the staff at adjoining Moss
Park to provide routine servicing of trash cans and restroom
facilities. Routine monitoring and security patrol will be
coordinated between existing security staff at Moss Park and with
GFC wildlife officers. :

C. Designation Status

B ~ GFC will establish Split Oak Forest as a Wildlife and
. Environmental Area pursuant to rule 39-17.002 F.A.C. and will
.- - assume primary management responsibility for the site. Specific
‘regulations to control public use of the site will be promulgated
by GFC pursuant to Rule 39-17.005 F.A.C.

D. Staffing

While no permanent onsite personnel are currently proposed,
staff at Moss Park will be available for monitoring and
maintenance. Management personnel will be supplied from either GFC
regional offices, or will be performed by private vendors under
contract. These personnel will conduct most activities associated
with maintenance and habitat management at. Split Oak Forest.
Specific activities may include fencing, 1road and trail
maintenance, nest box ~ installation, facility development,
ecological burning, and plant and wildlife population monitoring.
Some activities such as fencing, road maintenance, and ecological
burning -may be conducted either by GFC personnel or by sub-
contractors working for GFC. Decisions regarding use of sub-
contractors will be based on cost and equipment availability.




E. Security

Law enforcement security will be provided by wildlife officers
with the Florida Game and Fresh Water Fish Commission in
coordiantion with security personnel at Moss Park. Pursuant to
Rule 39-17.005 F.A.C., GFC will adopt the following specific
regulations governing allowable uses within Split Oak Forest:

1. Huntlng and possession of firearms will be prohibited;

2. Ccutting and removal of vegetation will be prohibited;

3. Non-authorized vehicles will be prohibited;

4. Camping and camp fires will be prohibited;

5. Dogs and other pets or livestock will be prohibited.
F.  Management Coordination

Split Oak Forest will be managed in accordance with all
applicable Federal, State, and County regulations. Those agencies
having a direct role in the management of the park are discussed
below.

The Florida Game and Fresh Water Fish Commission enforces
state laws pertaining to wildlife, fresh  water fish, and other

aquatic life within the project boundaries. GFC w1ll implement .

wildlife management programs and will have primary respon51b111ty
for management activities within the site.

Orange County Division of Parks and Recreation operates Moss
Park which adjoins the eastern portion of the project site. GFC
and the managers of Moss Park currently enjoy a very cooperative
working relationship. Management professionals from Moss Park will
"be- asked to assist in . various facets of park ‘management and
operation including linking trail networks, coordinated security
patrol, and joint cooperation with environmental education and
ecological burning programs. The juxtap051t10n of both facilities
will no doubt result in expanded services to the public at a cost
savings to both government agencies.

The .Florida Division of Forestry within the Department of
Agriculture and Consumer Services will be asked to assist in fire
preparation, permitting and implementation of ecological burning,
and wildfire emergency plans.

Wildlife biologists from the U.S. Fish and Wildlife Service
will be requested to participate in activities designed to restore
degraded scrub habitats to a condition that will support the
threatened scrub jay.

Use of Spllt Oak Forest as a wetland mitigation facility will
be coordinated through the Department of Environmental Protection
and South Florida Water Management District. Professionals from
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these agencies will be contacted to provide technical assistance in
the development of wetland restoration and enhancement techniques.

The Department of State, Division of Historical Resources will
assist as needed to assure protection of any archeological and
historical sites or artifacts discovered within the project site.

Coordination with these agencies will occur by comparing

management methods and. schedules, and by sharing personnel while
performing onsite activities when possible.

5. RESOURCE PROTECTION

A. Management Cémpartments

A preliminary compartment map has been developed to assist,
with the planning and implementation of specific management
activities. 1Individual compartments were identified based on an
examination of existing soil and plant community parameters.
Following acquisition, a strategic management plan will be
developed for each compartment. This plan will identify resource
values, existing manhagement problems, and specific management
objectives on an individual compartment basis.

ﬂ/ - %L’o—f/&/?wj /é’#/&f
5”/1\/ m -

B. EcoioqicaiiBurninq

Controlled burning will serve as the primary management tool
to protect the natural resource qualities of the site. Variations
in the seasonality and frequency of burning will occur depending
upon management objectives and the type of plant community

involved. Targeted burning frequencies include the following:
Longleaf pine/turkey oak (3-7 years); mesic flatwoods (3-12 years):;
xeric oak scrub (7-15 years). The final management plan for the

project will identify smoke sensitive areas, fire contingency
plans, and compartment-based burning prescriptions to guide the
ecological burning program within the site.

C. Archeological and Historical Resource Protection:

Based on preliminary archeological survey work, the site has
a strong likelihood of containing historical elements worthy of
protection. Due - to the 1limited scope of site development,
protection of archeological resources should be compatible with the
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long term management of the site. An archeological survey will be
performed as part of the detailed mitigation plan for the project.
Appendix A contains the scope of services presently advertized as
part of a Request For Proposals. Protection procedures will comply
with the provisions of Chapter 267, F.S. Collection or disturbance
of any identified area will be prohibited wunless prior
authorization is obtained from the Department of State, Division of
Historical Resources.

D. Control of Exotic Plants and Animals

Split Oak Forest currently enjoys a comparatively low level of
exotic plant infestation. Most non-native plants occupying the
site occur within existing pastures and are the result of
intentional introduction by past cattle ranching interests to
provide winter forage. Field logs maintained by GFC managers will
document any additional record of exotic infestation. Control of
exotics will occur as soon as optimum conditions for eradication
are reached. Once exotic plant control is initiated, these, areas
will be routinely monitored for control effectiveness and the
possibility of additional infestation.

The occurrence of exotic animals will be monitored through
periodic surveys by management personnel. To date, exotic or feral
animals do not pose any significant threat to wildlife habitats on
Split Oak Forest. If exotic species become a problem, GFC will
retain the services of a contractor to remove nuisance animals
using cost effective techniques.

6. RESOURCE ENHANCEMENT

A. Wetland Enhancement

Split Oak Forest has been designed primarily as a wetland and

wildlife mitigation park. Areas of wetland creation and
restoration have been previously identified in the application to
Florida Communities Trust (see Figure 4). Wetland creation and

restoration require specific engineering and design plans such as
grade elevations, plant densities, geotechnical studies and
detailed topographic surveys. Due to the complexity and detailed
design requirements, these plans are being completed separately
from this management plan but will be incorporated once completed
and approved by all applicable government agencies. In addition,
the Florida Department of Environmental Protection is in the
process of adopting a mitigation banking rule. Final rule adoption
is anticipated to occur in December of this year. Since Split Oak
Forest will have to comply with mitigation bank criteria adopted by
DEP, a detailed mitigation plan is not possible at this time. To
provide assurance to FCT that the mitigation plan will be

12




completed, a copy of the Request For Proposal, scope of services
and proposed project schedule is included in Appendix A. As
mentioned previously in this report, approval from FCT of the
mitigation plan will be required.

B Upland Enhancement

Nest boxes will be located along the edges of pastures and
other large openings in order to promote nesting by Southeastern
kestrels. Within the 398 acres of xeric oak scrub, particular
- attention will be devoted towards the use of controlled burning to
create habitat characteristics that are preferred by scrub jays.
At least one family group currently occupies the site. With proper
restoration of the oak scrub community, it has potential for use as
a recipient site for future scrub jay reintroduction efforts.

A small percentage of the site has been subjected to spoil
deposition as a result of previous wetland dredging activities.
Attempts will be made to introduce indigenous scrub vegetation on
these sites. Areas that have been subjected to repeated roller
chopping will be reforested with longleaf pine at a stocking rate
of 200 stems per acre. As mentioned previously, an aggressive
program to reintroduce the natural effects of fire will be
initiated immediately following site acquisition. In many
instances, the beneficial effects of ecological burning will be
apparent to observers within months of application.

C. -~ Coordination with Adjoining Land Uses

Current proposals for enhancing habitat values within the site
should be compatible with adjacent uses which at this time are

primarily agricultural and recreational. Wetland creation and
restoration projects will create additional surface water storage
and hence will reduce downstream flows. Since the site is more

than 1.5 miles from the nearest smoke-sensitive area, constraints
on the use of prescribed burning should be limited. In addition,
less than twenty homesites exist within a one-mile radius of the
site and written notification will be provided to these individuals
prior to any burning (see Appendix E).

7. COST ESTIMATE AND FUNDING SOURCE

A. Estimated Costs

Initial capital outlays for boundary posting, internal access,
and security should be minimal. Fencing currently exists around
the site and road improvements will be confined to existing culvert
crossings. Some expenditures will be required to install fire
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Lanes around the perimeter of the site and to initiate prescribed burning.

Estimated costs for development, maintenance, and enhancement activities are as
follows:

Development

Interpretative Displays $10,000
Fencing/ Signage $10,000
Road repairs $10,000
Storage $10,000
Parking $1000
Boardwalk/ Platform $5000

$ 46,000

Management (annual estimate)

Fire lanes 26 hours. Tractor @ $35.00/hr $910
Buming 600 acres/year @ $3.50 /ac. $2150
Fence Repair 1000 feet/year $1000

Resource Enhancement (annual estimate)

Reforestation longleaf pine 200 stems/ac $420

Kesteral Nest Boxes 10 boxes /yr $120

Scrub restoration 10/year , $ 1,000
B. Funding Source

The Commission will administer a fund for the management, development, and
maintenance of the site. Monies in this fund will originate from a management fee
that is paid by developers who utilize the site for upland and wetland mitigation. The
interest that accrues on an anneal basis within this account will be used to fund
management activities. Annual management budgets will vary according to interest
rates with predicted ranges between $30,000 and $ 50,000 per year following the sale
of all mitigation credits.

8. Management Priority
A.  Prorty
Below are the principal steps that will be followed to initiate resource
management activities within the site.

1. Obtain Management control of the property by fencing, ensuring
access to the site, initiating GFC law enforcement patrol;
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2. Conduct additional resource assessments and supplement baseline data

for existing plant and wildlife populations for later monitoring
3. Initiate specific habitat management activities such as burning, nest

boxes installation, and habitat restoration; and
4. Evaluate the site for public use and facility development in a manner

that is compatible with listed species management.

Scheduling

A detailed strategic management plan and mitigation/ restoration plan will
be completed by July 1994 (see Appendix A for the project schedule). As
part of that plan, information from wildlife and vegetative surveys will be
included to establish baseline data for individual compartments. Some of
this information has been previously collected by GFC and County
personnel. Additional surveys may be needed during preparation of the
strategic management plan.

Activity

Years 1-3 fire lanes, burn 600 acres, fence repair,
Provide public parking

Years 4-6 Scrub restoration, burn 600 acres, nature

trail construction, boardwalk

Years 7-9 maintenance burning, scrub restoration

Estimated Funding

Years 1-3 $10,000/year

Years 4-6 $20,000/year

Years 7-9 $10,000
Monitoring

Wildlife monitoring will be conducted by GFC personnel on a biennial basis
in order to evaluate population responses to specific management activities.
Key parameters to be inventoried include gopher tortoise burrow numbers,
scrub jay family groups, fox squirrel nest counts, and red-cockaded
woodpecker colony sites.

Vegetation surveys will be used to assess the effectiveness of habitat

management activities such as controlled burning. Two types of surveys will
be conducted. Permanent photo plots located
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lanes around the perimeter of the site and to initiate prescribed
burning._

Estimated costs for development, maintenance, and enhancement
activities are as follows:

Development

Interpretative Displays $10,000
Fencing/signage $10,000
Restrooms . $25,000
Road repairs $10,000
Storage $10,000
Parking

Boardwalk/Platform

Management (annual estimate)

Fire Lanes e $35 00/hr.  $910
Burning $2,150
Fence Repair $1,000
Resource Enhancement (annual estim

Reforestation ' ine 200 stems/ac. $420
Kestrel Nest Boxes 10 boxesg/yr. _ $120
Scrub Restoration @$100/ac. $1,000

B. Funding Source

r the management,
in this fund will

‘The Commission will adminigter a fund-
development, and maintenance of fhe site. Monie
originate from a management fge that is paid developers who
utilize the site for upland apd wetland mitigation. The interest
that accrues on an annual basf¥s within this account\will be used to
fund management activities./ Annual management budgets will vary
according to interest rateg with predicted ranges batween $30,000
and $50,000 per year follgwing the sale of all mitigation credits.

8. MANAGEMENT PRIORITY

A. Priority

Below are the principal steps that will be followed to
initiate resource management activities within the site.

1. Obtain management control of the property by fencing,
ensuring access to the site, initiating GFC 1law
enforcement patrol;
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2. Conduct additional resource assessments and supplement
_ baseline data for existing plant and.w11d11fe populatlons
for later monitoring; y

3. Initiate specific habitat management activities such as
burning, nest boxes installation, and habitat
restoration; and boee, . '

4. Evaluate the site for public use and facility developﬁent

in a manner that is compatible with llsted species
' ~management. : 7y

B. Schedi?inq
A detailed strategic managemen
mitigation/restoration\plan will be completed
AppendikXx A for the project schedule). As rt of that plan,
information from wildlife\and vegetative surve¢ys will be included
to establish baseline data\for individual compartments. Some of
this information has been p v1ously collegted by GFC and County

personnel. Additional surveys\may be need during preparation of
the strategic management plan. o® a® .

plan and
y July 1994 (see

1

bdrn 600 acres, fence repair,
c parking;

tion, burn 600 acres, nature
ruction, boardwalk

Activity
Years 1-3 Fire lane
provide pub
Years 4-6 Scrub rest
trail con
Years 7-9

imated Funding

Years 1-3 10,000 / year
Years 4-6 $20,000 / year
Years 7-9 $35,000 / year

9. MONITORING

Wildlife monitoring will be conducted by GFC personnel on an
biennial basis in order to evaluate population responses to
specific management activities. Key parameters to be inventoried
include gopher tortoise burrow numbers, scrub jay family groups,
fox squirrel nest counts, and red-cockaded woodpecker colony sites.

Vegetation surveys will be used to assess the effectiveness of
habitat management activities such as controlled burning. Two
types of surveys will be conducted. Permanent photo plots located
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in each major plant community will be maintained and monitored on
a biennial frequency between the months of August and October.
These plots will provide a photographic record of physical changes
in plant structure and composition in response to habitat
management activities. A more detailed quantitative plant survey
will evaluate changes in plant composition, cover, and biomass
within the site’s four major upland communities (ocak scrub,
flatwoods, longleaf-wiregrass, and hardwood hammock). This survey
will also be conducted biennially for the purpose of evaluating
changes 1in gopher tortoise habitat in response to management
activities.

Additional vegetation and wildlife surveys may be performed as
part of the detailed mitigation plan referenced later in this
report. FNAI will be notified of any occurrences of listed species
not previously documented on site.

An annual report will be prepared and submitted to Florida
Communities Trust, Florida Department of Environmental Protection,
Florida Game and Fresh Water Fish Commission, South Florida Water
Management District, Orange County and Osceola County. The annual
report will meet the requirements of the Florida Communities Trust
and Florida Department of Environmental Protection. A record of
mitigation credits used or acquired from the Project will be
included as part of the annual report that will be furnished to
FCT. Additional draft requirements for annual report submittals
are in Appendix B.

10. SUPPORT DOCUMENTS -

Included in the Appendices for the reader’s information are

copies of support documents. In Appendix C is a copy of the
Conceptual Approval Agreement between Orange County, Osceola County
and FCT. Appendix D contains the draft interlocal agreement

between Orange County, Osceola County and the Florida Game and
FreshWater Fish Commission. This agreement sets forth the fiscal,
mitigation administration and management responsibilities for this
interagency project. The agreement also establishes the mitigation
price for participation in the program. This agreement can not be
finalized until the contract for purchase of the Split Oak Forest
has been approved by the State, Orange County and Osceola County
since the total acquisition costs determine the mitigation price
per acre.
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ANNUAL REPORT REQUIREMENTS

* Introduction:
Project name

Project number

Other general information such as a brief descrlptlo t has
been accomplished over the last year, what goal have b
achieved, -and what has not been achieved _ 4&3?5

*. Structures and Improvements:

Identification of physical improvements 1n1t1ated or completed
over the last year and the location on a master site plan’
(include photographs).

Were all site improvements or physicalvimprovements conducted
during the last year outlined in the management plan?

If any site improvements or physical improvements were
‘conducted that were not outlined in the management plan did
they receive prior written approval from the FCT as required
by the management plan’ If so, provide a copy of the
written approval.

If not discnss the reasoning and justification for
conductlng activities not detailed in the management plan
and without prior approval from the FCT.

: ProvideAevidence to the FCT that;all required licenses andf-.
permits were obtained prior to initiating any physical
‘improvements or land alterations.

* Easements, concessions, contracts; leases, etc.

Identlfy any service contracts, concession contracts, management
- contracts, etc. entered into over that last year. Were these
contracts identified in the management plan and did the FCT give
written approval prior to the execution of the contract? If not,
discuss the need for the contract and what it provides and the
justification for entering into a contract without prior board
approval. Provide a copy of any contract entered into over the
last year.

. Identify any leases, subleases, easements, or other transfer of
title interest entered into over the last year. Discuss the
reason for the transfer of title interest and what it provides.
Were these transfer of title interest identified in the
management plan and did the FCT give written approval prior to
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the execution of the transfer of title interest? If not, discuss
the need_for the transfer of title interest, what it provides,
and the justification for entering into a contract without prior
approval of the FCT. Provide a copy of all transfer of title
interest entered into over the last year.

* Key Management Activities: S
Maintenance:'t : <:}

Identify any major changes in property maintenance’ of t
initiated over the last year from what was outllned in the
management.

Security:

identify any major changes in security activities at the site
initiated over the last year from what was outlined in the
management plan. ' :

Natural resource protection:

Identify any management activities initiated over the last. year
for the protection and maintenance of natural communities, listed
species, imperiled/critically imperiled communities, geological
features, quality and quantity of water resources; etc.

Identify any vegetative survey of the site that was conducted
over the last year. Provide survey results 1nclud1ng maps and
.vegetative species lists (reference that species by the
s01ent1f1c and common name if possible).

Identify any -animal survey of the site that was conducted over B
the last year. Provide survey results including maps and animal
species lists (refer to the species by the sc1ent1f1c and common
name if possible).

Provide results of the monitoring program on the status of the
natural communities, listed animal species, and listed plant
species found on the project site. '

Provide documentation that all identified listed animal and plant
species information obtained through surveys conducted over the
last year were forwarded to Florida Natural Areas Inventory for
inclusion in their master file.

Archeological and historical resource protection:

Identify ‘any activities initiated or completed over the last year
intended to maintain and protect any known archeologlcal and
historical features on the prOJect site.




Identify any archaeological or historic sites discovered on the
project site over the last year. Provide documentation that the
Division—of Historic Resources was notified and what subsequent
action were taken or proposed.

* Resource Enhancement:

Identify any management activities initiated or co eted over
the last year intended to restore or enhance the 8l
resources on the project site. i ;ﬁﬁ

Identify any vegetatlve restoratlon activities that have‘§§§3n
place over the last year.

Discuss that activities were undertaken. Were the
activities successful? What follow up action are necessary
to-insure that the restoration activities will be
successful?

Identify any water quality improvement activities that have taken
place over the last vear.

Discuss that activities were undertaken. Were the
activities successful? What follow up action are necessary
to insure that the restoratlon activities will be
successful? .

Identify any llsted animal species enhancement acthltles that
have taken place over the last year.

Dlscuss what’ act1v1t1es were undertaken. Were the . -
activities successful? What follow up actions are necessary
. to insure that the enhancement act1v1ty will be successful’

Prov1de results of the monltorlng program on the success of all
restoration efforts on the project site.

* Prlorlty Schedule-

Identify all activities or fac111t1ee outlined in the
implementation timeline that were fully meet, partially
completed, are late in being initiated, or completed ahead of
‘their proposed completion date. Describe the circumstances
surrounding each of these activities or facility so identified.

* Supporting Documents:

Attach_any new ‘or revised maps, photographs, reports, surveys, or
contract.
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SPLIT OAK FOREST MITIGATION PARK
—_ HABITAT RESTORATION AND ENHANCEMENT PLAN
SCOPE OF SERVICES

Orange County requires the services of a consulting firm to
perform the work necessary to design a habitat restoration
and enhancement . plan (Plan) for the Split oOak Forest
Mitigation Park. The Split Oak Forest Mitigation Park (Park)
is an 1,835 site located in southeast Orange County and

" Osceola County adjacent .to Orange County's Moss Park (see .

attached project summary). The Plan will have two major
components produced 51multaneously First, the Plan will
provide a habitat management plan for the Park. This .
component shall also be designed to obtain the approval . of
thé Army Corps of Engineers, Florida Department of
Environmental Protection, Florida Communities Trust, Florida
Game and Freshwater Fish Commission, and South Florida Water
Management District for the site as a mitigation bank
pursuant to any State or Federal laws, rules and regulations.

- Second, this Plan will be designed to meet the permit

requirements of the Army Corps of Engineers Permit .
#199300658 (IP-MN) "and the South Florida Water Management
Permit #48-00055-S, as modified, for  the Orange . County
Convention Center. Please note that these permits have
specific deadlines for Plan development and implementation.
The .consultant should be completely familiar with these
requirements. The consultant should also be aware that
Orange County has requested a modification to the SFWMD
permit to revise project deadlines. : )

I. PART ONE The scope of serv1ces for the first component“'
~of the Plan will 1nc1ude"

1.  The consultant shall prepare a detailed description of

the physical and biological features of the Park using
previously collected data from Orange County, Osceola
County and Florida Game and Freshwater Fish Commission
-to the maximum extent possible. Additional vegetative
and wildlife surveys may be necessary to supplement the
existing information to provide a reasonable assurance
that all Endangered, Threatened or Species of Special
Concern plants and animals occuring on the Park have
been identified.

2;~“The consultant shall determine if any hlstorlcal and/or
archaeologlcal resources exist on . the Park through-
- accepted survey practices. '

2. The consultant shall prepare a description of the Plan's
consistency and compliance with the Project Plan for the
Park as will be approved by the Florida Communities
Trust. The Project Plan is described in the Conceptual



Approval 'Agreement between the Florida Communities
Trust, Orange County and Osceola County and in Rule
"—9K-4, Florida Administrative cCode.

3. The consultant shall prepare a strategic management and
operations plan that includes specific goals addressing
natural and historical resource protection, enhancement,
creation and restoration and the actlons/strategles
necessary for the managing entity to implement the
goals. - .

4. The consultant shall prepare a master plan for the Park
that provides public access and resource-based
recreation consistent with the Project ‘Plan for the
Park. :

5. - The consultant shall ensure the Plan is consistent and
complies with any mitigation banking criteria as may be
approved or proposed by the = Florida  Dept. of
Environmental Protection, South Florida Water Management
District 4 and  the Army Corps of Engineers. The
consultant shall closely coordinate  with these
‘regulatory agencies in the development of the Plan.

IT. PART II-The scope of services for the second component
of the Plan will 1nclude' :

1. - The consultant shall design forested and herbaceous
wetland creation and restoration areas and wupland
. restoration and enhancement. areas on specific sites
- within the Park recommended by the consultant and
approved by the County. Design plans for these areas
shall be at  an appropriate scale and  .shall -include
excavation and grading plans, necessary cross sections
or profiles of the creation/restoration sites and will
‘define all required ground elevations - and pertinent
physical characteristics sufficient to adequately
construct the wetland creation/restoration sites.

2. ‘The consultant shall establish an approved wetlands
‘planting plan with supporting specifications. This
planting plan shall provide the following information:
a. S a preliminary plan including 1listed plant

o materials and a final planting plan suitable for
bidding purposes (see #1 above).

b. Plant materials by botanical and common name.

c. Quantities of specific plant materials.

d. * Spacing between specific plant materials.

. e. Any requirements to mix plant materials in

specific areas.

f. Establish the specific plant material =zones
within the wetland creation areas.

g. Provide a schedule for plant material

installation.



III.

h. Provide two cost estimates including:

1. a preliminary cost estimate upon 50% of
the final design
2. _ a final cost estimate upon 100% of the

final design.

The consultant will be required to make four visits to
the Park  during construction  of the wetland
creation/restoration sites to monitor and verify final
grades.’ The consultant will coordinate with County
staff to confirm final grades within the sites and

-supply necessarY‘survey support to ccnfirm these grades.

The ' consultant will be requlred to correspond with the.
appropriate regulatory agencies including but not
limited to Army Corps of Engineers- Jacksonville, South
Florida Water Management District-Orlando and Florida
Department of Environmental Protection-Tallahassee.

The consultant shall prepareé a submittal package that
includes items II.1 .and II.2 above and that also
includes: ' o
a. detailed  cost + information regarding land
" acquisition, land management, enhancement and/or
restoration, monitoring and maintenance for the
.Park. Most of this information will be provided by
- the County to the consultant.

b. = a legal description and survey of-the specific
' mitigation site(s)

.C. a copy of the’ strateglc management plan (see Item
: I.3) -

da. proposed success criteria for the mitigation

e. fendangered/threatened spec1es 1nformatlon (see Item~
B - I.1 above) :

f. work schedule that spec1f1es time frames of all

activities contained within the Plan

g. a draft conservation easement for the specific
mitigation site in conformance with Chapter 704. 06
Florida Statutes.

>GENERAL'REQUIREMENTS

The consultant shall be required to meet a minimum of
every two weeks with the County to ensure the successful
and timely completion of the work performed. The
expected tlme for each meetlng is one hour.

The "“Plan must be approved by the Florlda Depertment of

- Environmental Protection, South Florida Water Management

District, Army Corps of Engineers, Florida Communities
Trust, and Florida Game and Freshwater Fish Commission
by June, 1994. In order to meet that deadline, a
preliminary draft of the Plan shall be required by
February, 1994. The preliminary draft shall be of




sufficient " quality to submit to the agencies 1listed
above for review and comment. ' '

Ten copies of the Plan shall be provided to the County
along with associated graphics, maps or similar items.
A reproducible form of the Plan with its graphics and
maps shall also be provided. The Plan and its graphics

-shall also be provided in a digital . format acceptable to

the County.




SPLIT OAK FOREST HABITAT RESTORATION AND ENHANCEMENT PLAN

August 15, 1993
August 25, 1993
September 1, 1993
September 20, 1993
0ctqber 11, 1993
October 11, 1993
November 1, 1993

November 15, 1993

November 15, 1993
March 15, 1994

_ June 15, 1994 .

July 1,,1994

NOTE:

PROPOSED PROJECT SCHEDULE

Request for Proposals advertised  in

Orlando Sentinel
pre-proposal meeting for consultants

Deadline for submission of proposals

'Procurement Committee evaluates ‘proposals

and produces short list

Board of County Commissioners evaluates
short ' list and approves one firm for .
contract negotiations ‘ '

contract negoﬁiati¢ns begin

Procurement Committee meets and approves
contract

Board of County Commissioners meet and

" approves contract

authorization to proceed is issued
draft plan submitted to SFWMD and ACOE

approved final plan submitted to SFWMD
and ACOE . — T

Bidding procedures start for awarding
construction contract for implementation
of approved mitigation/management plan

This project schedule assumes the
following: (1) no protest 1is filed
regarding the short list of consultants,
(2) no delay by Procurement Committee in
producing the short list or approving the
contract, and (3) no delay by BCC in

~approving the short list or contract.
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FLORIDA COMMUNITIES TRUST
P1A AWARD# 91-009-P1A

CONCEPTUAL APPROVAL AGREEMENT

THIS AGREEMENT is entered into by and between the FLORIDA
COMMUNITIES TRUST ("FCT"), a nonregulatory agency within the
State of Florida Department of Community Affairs, and ORANGE
COUNTY AND OSCEOLA COUNTY ("FCT Recipient"), in order to.impose
terms and conditions on the use of the proceeds of certain bonds,
hereinafter described, and the lands acquired with such proceeds
("Project Site"), as shall be necessary to ensure compliance with’
applicable Florida Law and federal income tax law and to
otherwise implement provisions of Chapters 253, 259, and 380,
Florida Statutes. :

WHEREAS, Part III Chapter 380, Florida Statutes, the Florida
Communities Trust Act, creates a nonregulatory agency within the
Department of Community Affairs, which will assist local
governments in bringing into compliance and implementing ‘the
conservation, recreation and open space, and coastal elements of
their comprehensive plans and in otherwise conserving natural
resources and resolving land use conflicts by providing financial
assistance to local governments to carry out projects and
activities authorized by the Florida Communities Trust Acts

 WHEREAS, Section 1 of the Florida Preservation 2000 Act
provides for the distribution of ten percent (10%) of the net
Preservation 2000 Revenue Bond proceeds to the Department of
Community Affairs to provide land acquisition grants and loans to
local governments through the FCT; o

WHEREAS, the Governor and Cabinet authorized the sale and
issuance of State of Florida Department of Natural Resources
Preservation 2000 Revenue Bonds by resolution adopted on May 14,
1991 (the Series 1991A Bonds"); '

WHEREAS, the Series 1991A Bonds were issued on June 19, 1991
as tax-exempt bonds, meaning that the interest on the Series
1991A Bonds is excluded from the gross income of Bondholders for
federal income tax purposes;

WHEREAS, Rule Chapter 9K-4, F.A.C., sets forth the
procedures for evaluation and selection of lands proposed for
acquisition using funds allocated to the FCT through the
Department of Community Affairs from the Preservation 2000 Trust
Fund;

WHEREAS, Rule 9K-4.010(2)(e), F.A.C., authorizes FCT to
impose conditions for funding on those FCT applicants whose




projects have been selected for funding in accordance with Rule
Chapter 9K-4, F.A.C.;

WHEREAS, the FCT Governlng Body met on Aprll 29-30, 1992, to
rank and select the projects that were to receive conceptual
approval for funding; and

WHEREAS, the purpose of thls Agreement is to set forth the
conditions of conceptual approval that must be satisfied by FCT
Recipient prior to the receipt of any FCT Preservation 2000
Series 1991A award and the restrictions that are imposed on the
Project Site subsequent to its acqu1stlon with the FCT
Preservatlon 2000 Series 1991A award

NOW THEREFORE, FCT and FCT Recipient mutually agree as follows:
I. GENERAL CONDITIONS.

1. This Agreement shall be executed by FCT Rec1p1ent and
returned to FCT at its offices at 2740 Centerview Drive, Sulte
301, Tallahassee, Florida 32399, within ninety (90) days of
malllng by FCT to the FCT Rec1p1ent . Upon receipt by FCT of the
signed Agreement, FCT will execute this Agreement and return an
original copy to FCT Recipient.

2. Conceptual Approval for funding shall be until January

30, 1993. Therefore, the FCT Recipient must have the conditions

of conceptual approval that are set forth herein satisfied by .
January 30, 1993. Project plans that have not received project
plan approval prior to January 30, 1993 must request in writing
an extension from FCT for project continuation. The extension
request must be 1n compliance with Rule 9K-4.010(2) (h), F.A.C.

If an extension is not granted to the FCT Recipient by the FCT
Governing Body, the Preservation 2000 Series 19912 award granted
to the FCT Recipient by the Governing Body will be w1thdrawn

3. The FCT Preservation 2000 Series 1991A grant awarded to
the FCT Recipient will in no event exceed THIRTY-ONE AND TWO

"TENTHS percent (31.2%) of the final total project costs or TWO

MILLION THREE HUNDRED TWENTY THOUSAND AND 00/00 Dollars
($2,320,000. 00) whatever amount is less, unless the FCT Governing
Body approves a greater amount pursuant to Rule 9K-4. 011(2)(a),
F.A.C. .

4. The FCT Preservation 2000 Series 1591A loan granted to
the FCT Recipient will in no event exceed TWO MILLION SEVEN
HUNDRED THOUSAND AND 00/00 Dollars ($2, 700,000.00) unless the FCT
Governing Body approves a greater amount pursuant to Rule 9K-
4.011(2)(a), F.A.C.

CAA/009-P1A
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11. The FCT Recipient and FCT agree that this Agreement
will be forwarded to Arbitrage Counsel for the State of Florida
Department of General Services Bureau of Arbitrage Compliance
Division of Bond Finance for review. In the event Arbitrage
Counsel opines that any of the loan conditions set forth in
Section VI. hereinbelow violate any arbitrage compliance laws,
rules and/or regulations, FCT Recipient and FCT agree that the
loan conditions will be amended accordingly.

12. This Agreement may be amended at any time prior to FCT
giving final project plan approval to the FCT Recipient. Any
amendment must be set forth in a written instrument and agreed to

by both the FCT Recipient and FCT.

II. PROJECT SITE ACQUISITION REQUIREMENTS IMPOSED BY CHAPTER
253, CHAPTER 259, CHAPTER 375, AND CHAPTER 380, PART III,
FLORIDA STATUTES. _ :

FCT RECIPIENT AGREES AS FOLLOWS:

1. FCT and the Board of Trustees of the Imternal
Improvement Trust Fund shall approve the terms under which the
interest 1n land is acquired.

2. - Title to the Project Site shall first be tltled in the

Board of Trustees of the Internal Improvement Trust Fund prior to

the conveyance thereof to the FCT Recipient.

3. 'The transfer of tltle to the Board of Trustees of the
Internal Improvement Trust Fund for the Project Site shall not
occur until the requlrements for the acquisition of state lands
as specified in Section 253.025, Florida Statutes, and Rule
Chapter 18-1, F.A.C., have been fully complled with by the FCT

Recipient and FCT.

4. Any deed whereby the FCT Recipient acquires title to
the Project Site shall contain such covenants and restrictions as
are sufficient to ensure that the use of the Project Site at all
times complies with Section 375.051, Florida Statutes and Section
9, Article XII. of the State Constitution and shall contain
reverter clauses providing for the reversion of title to the
Project Site to the Board of Trustees of the Internal Improvement
Trust Fund upon failure to use the Pro;ect Site conveyed thereby

for such purposes.

5. If any essential term or condition of a grant or loan
is violated and the FCT Recipient does not correct the violation
within 30 days of receipt of written notice of violation, title
to all interest in the Project Site shall immediately revert to
the Board of Trustees of the Internal Improvement Trust Fund.
The deed transferring title to the Project Site to the FCT

CAA/009-P1A
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Recipient shall set forth the reversionary interest retained by
the Board&of Trustees of the Internal Improvement Trust Fund.

6. The interest, if any, acquired by the FCT Recipient in
the Project Site will not serve as security for any debt of the
FCT Recipient.

7. If the existence of the FCT Recipient terminates for
any reason, title to all interest in real property it has
acquired w1th the FCT award shall immediately revert to the Board
of Trustees of the Internal Improvement Trust Fund, unless FCT
negotiates an agreement with another local government or
nonprofit organization.

8. The Project Site shall be managed only for the
conservation, protection and enhancement of natural and
historical resources and for pass1ve, natural resource-based

public outdoor recreation which is compatible with the

conservation, protection and enhancement of the Project Site,
along with other related uses necessary for the ‘accomplishment of
this purpose. The proposed uses for the Project Site must be
specifically de51gnated in the project plan

III. OBLIGATIONS IMPOSED ON THE FCT RECIPIENT THAT MUST BE

COMPLIED WITH PRIOR TO THE FCT RECIPIENT RECEIVING PROJECT
PLAN APPROVAL. :

PRIOR TO RECEIVING FUNDING THE FCT RECIPIENT WILL PREPARE THE
FOLLOWING DOCUMENTS FOR REVIEW-AND ADPROVAL BY FCT:

1. A statement that the FCT Recipient reafflrms the ,
representatlons made in FCT Application $#91-009-P1A and agrees to
incorporate herein by reference the representatlons made in FCT

4 Appllcatlon #91-009-P1A.

'2. A project plan that complies with Rule 9K-4.011, F.A.C.

3. A management plan that is acceptable to FCT and that at
a minimum addresses the criteria and conditions seét forth in
Section VII hereinbelow and Exhibit A, which is attached hereto
and 1ncorporated herein by reference.

4. A Resolution from the FCT Rec1p1ent County and/or City
Comm1551on(s), whichever is applicable, evidencing that the FCT
Recipient is ready, willing and able to provide the local match.
must be provided to FCT no later than October 15, 1992.

5. - Documentation demonstrating that the Florida Game and
Freshwater Fish Commission is ready, willing and able to provide

CAA/009-P1A
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ONE HUNDRED THIRTY-SEVEN THOUSAND TWO HUNDRED THIRTY-FIVE AND
00/00 Dollars ($137,235.00) as part of the FCT Recipient’s local
match must be provided to FCT no later than October 15, 199%92.

6. If the Project Site is comprised of multlple parcels
FCT Recipient will provide an acquisition plan that must be
approved by FCT prior to the commencement of negotlatlons for any
parcel. . The acquisition plan will address the order in which
parcels that are included as part of the Project Site will be
acquired and the measures that will be taken to assure that the
entire Project Site will be acquired with the FCT Preservation
2000 Series 1991A award granted to the FCT Recipient.

7. If the FCT Rec1p1ent is a partnership, the FCT
Recipient must provide FCT with the interlocal agreement which
sets forth the relationship among the partners and the fiscal and
management responsibilities and obligations incurred by each
partner for the PrOJect Site.

8. A Phase I env1ronmental audlt that complies with the
standards and requirements established for environmental audits

by the Department of Natural Resources; Division of State Lands,

Bureau of Land Acquisition. The Phase I environmental audit must
be delivered to FCT and the Department ‘of Natural Resources,
Division of State Lands, Bureau of Land Acquisition, for their
rev1ew and approval

9. The FCT Recipient must agree in writing that it shall
prepare and submit to FCT an annual report as required by Rule
9K-4.013, F A C.

. 10. Documentation from the FCT Recipient evidéncing that

- after conducting a diligent search the FCT Recipient, to the best
of its knowledge, represents that there are no existing or

pending violations of any local, state, regional and federal laws
and regulations on the Project Site.

11. The FCT Recipient shall provide to FCT for review and
approval the mitigation bank plan established by the FCT
Rec1p1ent and the Florida Game and Fresh Water Fish Comm1551on

Iv. OBLIGATIONS IMPOSED BY FCT ON THE FCT RECIPIENT THAT MUST BE
COMPLIED WITH SUBSEQUENT TO THE FCT RECIPIENT RECEIVING
FUNDING. :

1. Following the acqulsltlon of the Project Site, the FCT
Rec1p1ent shall ensure that the future land use de51gnat10n
assigned to the Proyect Site is for a category dedicated to open
sSpace, conservatlon or outdoor recreation uses as approprlate
If an amendment to the FCT Recipient’s comprehensive plan is
requlred to comply with thlS paragraph, the amendment shall be

CAA/OO9—P1A
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proposed at the next comprehensive plan amendment cycle available
to the FCY Recipient.

2. FCT Recipient shall ensure, and provide evidence
thereof to FCT, that all activities under this Agreement comply
with all appllcable local, state, regional and federal laws and
regulatlons, including zoning ordinances and the adopted and
approved comprehensive plan for the jurisdiction as applicable.
Evidence shall be provided to FCT that all required licenses and:
permits have been obtalned prlor to the commencement of any
construction.

3. The FCT Recipient shall, through its agents and

' employees, prevent the unauthorized use. of the Project Site or

any use thereof not in conformlty with the FCT approved project
plan. _

4. 'FCT staff or its duly authorlzed representatives shall
have the right at any time to inspect the Project Site and the"
operatlong of the FCT Recipient at the Project Site.

5. All bulldlngs, structures "improvements, and 51gns
shall require the prior written approval of FCT as to purpose.

'Further, tree removal other than non-native species, and/or

major land alteratlons shall require the written approval of FCT.
The approvals required from FCT shall not be unreasonably
withheld by FCT upon sufficient demonstration that the proposed
structures, buildings, improvements, signs, vegetation removal or
land alteratlons w1ll not adversely impact the natural resources
of the Project Site. ' The approval by FCT of the FCT Recipient’s
management plan addressing the items mentioned herewn shall be
considered written approval from FCT. -

6. If archaeologlcal and h;storic sites are located on the
Project Site, the FCT Recipient shall comply with Chapter 267,

-Florida Statutes. The collection of artifacts from the Pro;ecL

Site or the disturbance of archaeological and historic sites on
the Project Site will be prohibited unless prior authorization
has been obtained from the Department of State, Division of
Historical Resources.

7.  The FCT Recipient shall ensure that the Project Site is
identified as being publicly owned and operated as a pa551ve,
natural resource-based public outdoor recreational site in all
signs, literature and advertising regarding the Project Site.

The FCT Rec1p1ent shall erect a sign(s) identifying the Project
Site as being open to the public and as having been purchased
with funds from FCT and FCT Rec1p1ent.

CAA/009-P1A _
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v. OBLIGATXONS INCURRED BY FCT RECIPIENT A8 A RESULT OF BOND
PROCEEDS BEING UTILIZED TO PURCHASE THE PROJECT SITE.

- S 1. If the Project Site is to remain subject, after its
_acquistion by the State and the FCT Recipient, to any of the
pelow listed activities or interests, the FCT Recipient shall
provide at . least 60 days written notice of any such activity or
interest to FCT prior to the activity taking place, and shall
provide to FCT such information with respect thereto as FCT
reasonably requests in order to evaluate the legal and tax
consequences of such activity or interest:

a. any lease of any interest in the Project Site to a
non-governmental person oOr organization; '

“b. the operation of any concession on the Project
Site to a non-governmental person oOr organization; '

c. any sales contract or option to buy things
attached to the Project Site to be severed from the Project Site,
- with a non-governmental person Or organization;

d. any use of the Project Site by non-governmental

persons other than in such person’s capaclity as a member of the
general_public; : :

e. a management contract of the Project Site with a
non-governmental person or organization; and ' o
_ " f. such other activity or interest as may be
specified from time to time in writing by FCT to the FCT
Recipient. : ; | » .

2.. FCT Recipient agrees and acknowledges that the
following transaction, events, and circumstances may not be ,
permitted on the Project Site as they may have negative legal and
tax consequences under Florida law and federal income tax law:

a. a sale of the Project Site or a lease of the

.

Project Site to a non-governmental person or organization;

"~ b. the opération of a concession on the Project Site
by a non-governmental person or organization;

c. a sale of things attached to the Project Site to
be severed from the Project Site to a non-governmental person or
organization; -

d. any change in the'charactef or use of the Project
Site from that use expected at the date of the issuance of any
series of bonds from which the disbursement is to be made;
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e. any use of the PrOJect Site by non-governmental
persons afher than in such person’s capacity as a member of the
general public;

f. a management contract of the Project Site with a
non- governmental person or organlzatlon, and .

: qg. such other act1v1ty or 1nterest as may be
spec1f1ed from time to- tlme in writing by FCT to the FCT
Recipient. .
DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE FCT
RECIPIENT AND OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES,
OR NON GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT
SITE WILL IN NO WAY RELIEVE THE FCT RECIPIENT OF THE
RESPONSIBILITY TO ENSURE THAT THE CONDITIONS IMPOSED HEREIN ON
THE PROJECT SITE AS A RESULT OF UTILIZING BOND PROCEEDS TO
ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY THE
CONTRACTING PARTY.

i

VI. LOAN CONDITIONS.

1. The FCT Preservation 2000 Series 1991A loan granted to
the FCT Recipient will in no event exceed TWO MILLION SEVEN
HUNDRED THOUSAND AND OO/OO Dollars (%2, 700 000.00) unless the FCT
Governing Body approves a greater amount pursuant to Rule S$K- °
4.011(2) (a), F.A.C. :

: 2. In order to defray some of the charges paid by the
State of Florida for the issuance of Preservation 2000 Series
1991A Bonds so that the State of Florida is not financially
'penalized for awarding the loan.-to the FCT Recipient, the FCT.
Rec1p1ent shall establish a three percent (3%) rate of 1nterest
on monies levied for environmental mitigation acreage that is
'satisfied by using the Project Site. This interest rate shall be
applled on the acquisition cost per acre of the Project Site that
is being mitigated and shall be included in the mitigation
payment made payable to FCT pursuant to Section VI.4 of this
Agreement

3. The FCT Preservation 2000 Series 1991A loan granted to
the FCT Recipient shall be due and payable in full, including
outstanding principal plus accrued interest, 96 months from the
date the FCT Preservation 2000 Series 1991A loan funds are
disbursed by FCT for the purposes of acquiring the Project Site.

4. Subsequent to the disbursement of the Preservation 2000
1991A loan funds, all monies levied by the Florida Game and Fresh
Water Fish Comm1551on and/or the FCT Rec1p1ent for environmental
mltlgatlon acreage that is satisfied by using the Project Site
will be used for repayment of the FCT loan. The FCT Recipient

CAA/009-P1A
FIN/6-29-92 9




and the Florida Game and Fresh Water Fish Commission will
instruct =€he mltlgatlng party to make mitigation payments payable'
to FCT, for environmental mitigation acreage that is satisfied by
using the Project Site.

5. The FCT Recipient agrees that FCT shall hold a first
mortgage lien on the Project Site for the amount of the
Preservation 2000 1991A loan.

6. FCT agrees that the loan may be prepald in full without
a prepayment penalty ‘

7. The FCT Re01p1ent agrees that prior to the disbursement
of the Preservation 2000 1991A loan funds, FCT Recipient will
-execute a Promissory Note, a Loan Agreement and a Mortgage
Agreement, that set forth the terms and conditions of the
Preservation 2000 1991A loan, and the obllgatlons incurred by the
FCT Rec1p1ent for use of the loan funds.

VII. CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE THAT MUST
BE ADDRESSED IN THE MANAGEMENT PLAN.

1. The FCT Recipient shall ensure that the public has
adequate access to the Project Site for passive resource-based
outdoor recreation to the extent that the Project Site’s natural
-resources are not adversely affected. :

2. ‘The timing and extent of a vegetative survey for the -
PrOJect Site shall be specified in the management plan to
. determine the measures the FCT Recipient must take to restore
and/or preserve the Progect Slte - :

- 3. The FCT Rec1p1ent shall ensure the preservatlon and
proper management of the native vegetatlve communities occurrlng
on the Project Site, partlcularly the xeric oak, dry pralrle,
hardwood hammock, and longleaf pine communities.

: 4. The FCT Recipient shall provide to FCT a detalled
~mitigation plan to restore the degraded wetland and former
agricultural areas.  An annual status summary on the wetland and
upland mitigation activities, including an accounting of the
mitigation credits that have been issued which relate to the
Project Site, must be provided in the annual report.

5. The Project Site shall be managed in a manner that will
optimize habitat conditions for the listed wildlife spec1es that
utilize or could potentially utilize the Project Site.

6. The FCT Recipient shall ensure that the surfaCe water
resources occurring on the Project Site shall be incorporated
into the planned outdoor recreational facilities.
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. 7. Wildlife observation facilities, hiking trails, and
environmé&atal education programs shall be incorporated into the
Project Site management plan to the extent that such facilities
and programs do not interfere with restoratlon efforts or
adversely affect the natural resour;es occurring on the site.

THIS CONCEPTUAL APPROVAL AGREEMENT and its Exhibit embody.
the entire Agreement between the parties.

i
’ IN WITNESS WHEREOF, the parties hereto have duly executed
| this Agreement o ‘ ‘ i

| ORANGE COUNTY - : : ?LORIDA COMMUNITIES TRUST
o ove T ot L. MM MNW Q)w@u«
ts: Chairman, Orange Co Tinda Loomis Shelly, Cha an
Date: q—/(/ ~ 72 . | pate: \O -"i- A4 % |
Accepted as to Legal Form and Accepted as to Legal Form and

ficiency:

&m@ m

Ig%*’ﬁtal Osceola Co.
Date: 5

Accepted as to Legal Form and:
Sufficiency: . -

Nl O, (2w, (mﬂ:).

- 4

Date: Q"/é ‘79\
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"EXHIBIT A"

—  FLORIDA COMMUNITIES TRUST
TECHNICAL ASSISTANCE BULLETIN: 02

DRAFTING A MANAGEMENT PLAN

Your conceptual management plan submitted as a part of the application gshould serve as
a basis for the management plan. Commitments made in the application should be

. reflected in the plan where appropriate. The conditions outlined in the Conceptual

Approval Agreement are to be incorporated in the management plan. The following is a
generalized-outline reflecting some of the issues that need to be addressed in the
management plan:- ' W - B

1. Introduction’

General information and introduction including the name of the project and
location.

2. Purpose

statement of purpose for which the Project Site will be acguired including what
type of activities are proposed at the Project Site. The purpose and activities
on the Project Site need to conform with the Florida Communities Trust
Preservation 2000 Program which only allows for expenditures of funds for the
acquisition of lands for natural resource conservation and.putdoor-recreation.
Recreational activities on the Project Site should be limited to resource-based
activities. o

.3. Structures and'iﬁprovements

Existing and proposed physical {mprovements to the Project Site should be
jdentified and located on a master gite plan. These might include, but are not
limited to, signs, fences, walkways, recreational paths, campgrounds, restrooms,
educational space, utility corridore, and buildings. ARy proposed alteration of
land use or character is to be jdentified including the approximate gize, either
..in sguare feet or acres. Identify any permits that may be required for the
- development or restoration of the  site such as wetland permits and coag:al

- construction permits. L . . _ . N

'If easements, concessions, or leases are anticipated to be granted on the Project
Site, Buch proposed arrangements need to be identified. These might include

utility righcs-of-way, flowage oOr access easements, recreation or suorly

" concessions, and leases oOr other instruments which would allow gra:ing,
timbering, agriculture, or other revenue producing enterprises.

Identify how access to the Project Site will be provided. . For example, are
parking places proposed on-site, and if so, approximately how many spaces or how
much area (sgquare feet or acres) will be devoted to this use? I1f parking is not
proposed on-site, are there existing or proposed spaces adjacent o ©OT
sufficiently near the property? Identify any proposed access to waterbodies
including, but not limited to, marinas, docks, boat ramps, fighing piers or
viewing platforms and the approximate size of the facilivy.

4. Key management’act;vities
Maintenance: Identify who will be responsible for property maintenance, which
might include, but are not limited to, trash removal, site cleanup, and
facilities upkeep. Identify what procedures are to be taken to ensure that
dumping of trash or hazardous material does not occur on or adjacent to the

Project Site. All contemplated service contracts with private concerns need to
be identified such as garbage pick up, security guards, etc.

Security: Identify the parties responsible for preventing vandalism,
trespassing, or other property damage. Identify what measures are to be taken



~ -

to protect the Project Site and the public using the site such as on-site
manager, security guards, neighborhood watch, emergency phones, etc.

Staffing: Identify the expected staffing requirements for management of the
Project Site including both permanent and volunteer staff.

. Natural resource protection: Identify the primary components of Project Site
management. These might include, but are not limited to, baseline survey of
listed plant and animal species, protection of listed plant and animal species,
protection of 4imperiled or critically imperiled vegetative communities,
protection of geological features, protection of surface water and groundwater
quality, hydroperiod management, and prescribed burns. Also, ldentify any parts
of the Project Site which require different degrees or types of management.

Archeological and historical resource protection: Identify any archeological or
historical sites on the Project Site and the primary components of managing the
archeological or historical sites. Aleo, outline procedures -to protect
archeological or historical sites that may be identified in. the future.

Explain how the proposed management will be coordinated with adjacent land uses.
For example, in the case of prescribed burns, what measures will be used to
minimize impacts on nearby residential properties? Identi{y measures to protect
the Project Sites from adjacent off-site activities that might impact resources
on the Project Site such as pesticide spraying on =adjacent property, water
treatment facility discharging into creeks flowing through Project Site, etc.

‘ S. Resource enhancement :

Identify the primary components of the Project Site enhancement and restoration.
These might include, but are not limited to, exotic plant and animal remov§l,
; . ‘restoration of wetlands, improvement of surface water quality, listed species
- recovery plan, and restoration of uplands habitat. Also, identify parts cf the
property which require different degrees or types of enhancement  management.

. Explain how the proposed restoration measures will be coordinated_with‘adjacentA
land uses. For example, in the case of wetlands restoration, would increased
storage or hydroperiod present any risk of flooding to the adjacent lands?

6. Cost estimate and funding source : : : L

Identify the estimated costs of the various development, maintenance, an
enhancement activities as outlined in the plan. The- estimated costs ©
‘development, "key management activities”™ and “"resource enhancement” activitie
should be separated for review and analysis purposes.

~
ot
=
P
S

Identify who will pay for the development and maintenance of the Project Site.
The proposed source(s) are to be identified along with some measure of the
commitment or capacity to provide these monies. For example, it may be determine
that there are adeguate personnel and resources in the local parks and recreation
department to address the added burden associated with the Project Site.
Identify any citizen organization or non-profit groups that have committed to
providing services or funding. '

7. Priority schedule

Identify approximate time lines for funding and implementing the various
activities proposed in the management plan. ’

8. Monitoring

Identify procedures for assessing the progress in meeting the goals set fcrth in
the management plan such as the percentage of property restored, inventery of
species using the Project Site, etc. Identify procedures for rev
_management plan in conjunction with the submittal of the annual FCT
report and provisions to update the plan when necessary.

iew of the
stewardship




FLORIDA COMMUNITIES TRUST
P1A AWARD# 91-009-P1lA

THIS AGREEMENT is entered into by and between the FLORIDA
COMMUNITIES TRUST ("FCT"), a nonregulatory agency withih-the
State of Florida Department of Community Affairs, and ORANGE
COUNTY AND OSCEOLA COUNTY ("FCT Recipient"), in order to impose
terms and conditions on the use of the proceeds of certain bonds,
hereinafter described, and the lands acquired with such proceeds
("Project Site"), as shall be necessary to ensure compliance with
applicable Florida Law and federal income tax law and to
otherwise implement provisions of Chapters 253, 259, and 380,
Florida Statutes.

CONCEPTUAL APPROVAL AGREEMENT :
WHEREAS, Part III Chapter 380, Florida Statutes, the Florida
Communities Trust Act, creates a nonregulatory agency within the
Department of Community Affairs, which will assist local
governments in bringing into compliance and implementing the |
conservation, recreation and open space, and coastal elements of i
their comprehensive plans and in otherwise conserving natural |
resources and resolving land use conflicts by providing financial
assistance to local governments to carry out projects and
activities authorized by the Florida Communities Trust Act;
WHEREAS, Section 1 of the Florida Preservation 2000 Act
provides for the distribution of ten percent (10%) of the net
Preservation 2000 Revenue Bond proceeds to the Department of
Community Affairs to provide land: acquisition grants and loans to
local governments through the FCT; '

WHEREAS, the Governor and Cabinet authorized the sale and
issuance of State of Florida Department of Natural Resources
Preservation 2000 Revenue Bonds by resolution adopted on May 14,
1991 (the Series 1991A Bonds"); '

WHEREAS, the Series 1991A Bonds were issued on June 19, 1991
as tax-exempt bonds, meaning that the interest on the Series
1991A Bonds is excluded from the gross income of Bondholders for
federal income tax purposes;

WHEREAS, Rule Chapter 9K-4, F.A.C., sets forth the
procedures for evaluation and selection of lands proposed for
acquisition using funds allocated to the FCT through the
Department of Community Affairs from the Preservation 2000 Trust
Fund;

WHEREAS, Rule 9K-4.010(2)(e), F.A.C., authorizes FCT to
impose conditions for funding on those FCT applicants whose
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projects have been selected for funding in accordance with Rule
Chapter 9K-4, F.A.C.;

WHEREAS, the FCT Governing Body met on April 29-30, 1992, to
rank and select the projects that were to receive conceptual
approval for funding; and .

WHEREAS, the purpose of this Agreement is to set forth the
conditions of conceptual approval that must be satisfied by FCT
Recipient prior to the receipt of any FCT Preservation 2000

" Series 1991A award and the restrictions that are imposed on the

Project Site subsequent to its acquistion with the FCT
Preservation 2000 Series 1991A award.

NOW THEREFORE, FCT and FCT Recipient mutually agree as follows:
I. GENERAL CONDITIONS.

1. This Agreement shall be executed by FCT Recipient and
returned to FCT at its offices at 2740 Centerview Drive, Suite
301, Tallahassee, Florida 32399, within ninety (90) days of
mailing by FCT to the FCT Recipient. Upon receipt by FCT of the
signed Agreement, FCT will execute this Agreement and return an
original copy to FCT Recipient.

2. Conceptual Approval for funding shall be until January
30, 1993. Therefore, the FCT Recipient must have the conditions

- of conceptual approval that are set forth herein satisfied by

January 30, 1993. Project plans that have not received project
plan approval prior to January 30, 1993 must request in writing
an extension from FCT for project continuation. The extension
request must be in compliance with Rule 9K-4.010(2) (h), F.A.C.
If an extension is not granted to the FCT Recipient by the FCT
Governing Body, the Preservation 2000 Series 1991A award granted
to the FCT Recipient by the Governing ;Body will be withdrawn.

3. The FCT Preservation 2000 Series 1991A grant awarded to
the FCT Recipient will in no event exceed THIRTY-ONE AND TWO
TENTHS percent (31.2%) .of the final total project costs or TWO
MILLION THREE HUNDRED TWENTY THOUSAND AND 00/00 Dollars
($2,320,000.00) whatever amount is less, unless the FCT Governing
Body approves a greater amount pursuant to Rule 9K-4.011(2) (a),
F.A.C. '

4. The FCT Preservation 2000 Series 1991A loan granted to
the FCT Recipient will in no event exceed TWO MILLION SEVEN
HUNDRED THOUSAND AND 00/00 Dollars ($2,700,000.00) unless the FCT
Governing Body approves a greater amount pursuant to Rule 9K-
4.011(2) (a), F.A.C.
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5. If the FCT Recipient enters into a multiparty agreement
with FCT and identifies itself as the negotiating party, the FCT
Recipient or its contractor shall conduct all negotlatlons for
the acquisition of the Project Site. 1If the FCT Rec1p1ent does
not enter into a multiparty agreement with FCT or enters into a
multiparty agreement and identifies FCT as the negotlatlng party,
FCT shall conduct all negotiations for the Project site’. -

6. The FCT Governing Body has glven conceptual approval
for funding to the Project Site that is identified in the FCT
Recipient’s application selected for funding. 1In the event that
the FCT, or the FCT Recipient if multi-party agreement is in
effect, is unable to negotiate a purchase or option contract for
one of numerous parcels that comprise the Project Site identified
in the application, the Governing Body reserves the right to
withdraw its FCT award if the priority parcels identified in the
acquisition plan prepared pursuant to Section III, paragraph 5.,
hereinbelow cannot be acquired by the FCT Rec1p1ent

7. If by government action taken subsequent to
January 29, 1992, the time the FCT Governing Body adopted the
Preservation 2000 Program Approved List of Complete Applications
for Series 1A Funding Cycle, a Project Site is given an enhanced
highest and best use which would result in a governmentally
derived higher value, the FCT acqu1s1tlon activities will be
terminated unless the seller agrees that the appraisal will be
done at the highest and best use of the Project Site at the time
the FCT Governing Body.adopted the Preservation 2000 Program
Approved Llst of Complete Appllcatlons for Series 1A Fundlng
Cycle. : _ . " o

8. As a condition of project plan approval, the local
comprehen51ve plan(s) of the FCT Recipient must either be found
in compliance as defined in Rule 9K-4.011(2) (h), F.A.C., or the
FCT Recipient must have executed a stipulated settlement
agreement with the Department of Communlty Affairs to resolve all
of the issues raised by the Department in a statement of intent
to find a plan not in compliance issued to the FCT Recipient
pursuant to Section 163.3184(8), Florida Statutes.

9. Prior to. the disbursement of the FCT Preservation:2000
Series 1991A award ‘for the acquisition of the Project-Site any
and all trash sites on the Project Site shall be removed.

10. The FCT Recipient and FCT agree that when the State of
Florida Department of Natural Resources has contracted with Bond
Counsel, this Agreement will be forwarded to Bond Counsel for
review. In the event Bond Counsel opines that an amendnment is
required to this Agreement so that the tax exempt status of the
Preservation 2000 Series 1991A Bonds is not jeopardized, FCT and
FCT Recipient shall amend the Agreement accordingly.

CAA/009-P1A
FIN/6-29-92 3




11. The FCT Recipient and FCT agree that this Agreement
will be forwarded to Arbltrage Counsel for the State of Florida
Department of General Services Bureau of Arbitrage Compliance
Division of Bond Finance for review. In the event Arbltrage
Counsel opines that any of the loan conditions set forth 'in
Section VI. hereinbelow violate any arbitrage compliance laws,
rules and/or regulations, FCT Recipient and FCT agree .that the
loan conditions will be amended accordingly.

12. This Agreement may be amended at any time prior to FCT
giving final project plan approval to the FCT Recipient. Any
amendment must be set forth in a written instrument and agreed to
by both the FCT Recipient and FCT.

II. PROJECT SITE ACQUISITION REQUIREMENTS IMPOSED BY CHAPTER
253, CHAPTER 259, CHAPTER 375, AND CHAPTER 380, PART III,
FLORIDA STATUTES.

FCT RECIPIENT AGREES AS FOLLOWS:

1. FCT and the Board of Trustees of the Internal
Improvement Trust Fund shall approve the terms under which the
interest in land is acquired.

2. Title to the Project Site shall first be titled in the
Board of Trustees of the Internal Improvement Trust Fund prior to
the conveyance thereof to the FCT Recipient.

3. The transfer of title to the Board of Trustees of the
Internal Improvement -Trust Fund for the Project Site shall not
occur until the requirements for the acquisition of state lands
as specified in Section 253.025, Florida Statutes, and Rule
Chapter 18-1, F.A.C., have been fully complied with by the FCT
Recipient and FCT.

4. Any deed whereby the FCT Rec1p1ent acquires title to
the Project Site shall contain such covenants and restrictions as
are sufficient to ensure that the use of the Project Site at all
times complies with Section 375.051, Florida Statutes and Section
9, Article XII of the State Constltutlon and shall contain
reverter clauses providing for the reversion of title to the
Project Site to the Board of Trustees of the Internal Improvement
Trust Fund upon failure to use the PrOJect Site conveyed thereby
for such purposes.

5. If any essential term or condition of a grant or loan
is violated and the FCT Recipient does not correct the violation
within 30 days of receipt of written notice of violation, title
to all interest in the Project Site shall immediately revert to
the Board of Trustees of the Internal Improvement Trust Fund.
The deed transferring title to the Project Site to the FCT
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Recipient shall set forth the reversionary interest retained by
the Board of Trustees of the Internal Improvement Trust Fund.

6. The interest, if any, acquired by the FCT Recipient in
the Project Site will not serve as security for any debt of the
FCT Recipient. )

7. If the existence of the FCT Recipient terminates for
any reason, title to all interest in real property it has
acquired with the FCT award shall immediately revert to the Board
of Trustees of the Internal Improvement Trust Fund, unless FCT
negotiates an agreement with another local government or
nonprofit organization.

8. The Project Site shall be managed only for the
conservation, protection and enhancement of natural and
historical resources and for pa551ve, natural resource-based
public outdoor recreation which is compatible with the
conservation, protection and enhancement of the Project Site,
along with other related uses necessary for the accomplishment of
this purpose. The proposed uses for the Project Site must be
specifically designated in the project plan.

III. OBLIGATIONS IMPOSED ON THE FCT RECIPIENT THAT MUST BE
COMPLIED WITH PRIOR TO THE FCT RECIPIBNT RECEIVING PROJECT
PLAN APPROVAL.

PRIOR TO RECEIVING FUNDING THE FCT RECIPIENT WILL PREPARE THE
FOLLOWING DOCUMENTS FOR REVIEW AND APPROVAL BY FCT:

1. A statement that the FCT Recipient reaffirms the
representations made in FCT Application #91-009-P1A and agrees to
incorporate herein by reference the representations made in FCT
Application #91-009-PlA.

2. A project plan that compliee with Rule 9K-4.011, F.A.C.

3. A management plan that is acceptable to FCT and that at
a minimum addresses the criteria and conditions set forth in
Section VII ‘hereinbelow and Exhibit A, which is attached hereto
and incorporated herein by reference.

4. A Resolution from the FCT Recipient County and/or City
Commission(s), whichever is applicable, evidencing that the FCT
Recipient is ready, willing and able to provide the local match
must be provided to FCT no later than October 15, 1992.

5. Documentation demonstrating that the Florida Game and
Freshwater Fish Commission is ready, willing and able to provide
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ONE HUNDRED THIRTY-SEVEN THOUSAND TWO HUNDRED THIRTY-FIVE AND
00/00 Dollars ($137,235.00) as part of the FCT Recipient’s local
match must be provided to FCT no later than October 15, 1992.

6. If the Project Site is comprised of multiple parcels
FCT Recipient will provide an acquisition plan that must be
‘approved by FCT prior to the commencement of negotlatlohs for any
parcel. The acquisition plan will address the order in which
parcels that are included as part of the Project Site will be
acquired and the measures that will be taken to assure that the
entire Project Site will be acquired with the FCT Preservation
2000 Series 1991A award granted to the FCT Recipient.

7. If the FCT Recipient is a partnership, the FCT
Recipient must provide FCT with the interlocal agreement which
sets forth the relationship among the partners and the fiscal and
management responsibilities and obligations incurred by each
partner for the Project Site.

8. A Phase I environmental audit that complies with the
standards and requirements established for environmental audits
by the Department of Natural Resources, Division of State Lands,
Bureau of Land Acquisition. The Phase I environmental audit must
be delivered to FCT and the Department of Natural Resources,
Division of State Lands, Bureau of Land Acquisition, for their
review and approval.

9. The FCT Recipient must agree in writing that it shall
prepare and submit to FCT an annual report as required by Rule
9K-4.013, F.A.C.

10. Documentation from the FCT Recipient evidencing that
after conducting a diligent search the FCT Recipient, to the best
of its knowledge, represents that there are no existing or
pending violations of any local, state, regional and federal laws
and regulations on the Project Slte.

11. The FCT Recipient shall provide to FCT for review and
.approval the mitigation bank plan established by the FCT
Recipient and the Florida Game and Fresh Water Fish Commission.

IV. OBLIGATIONS IMPOSED BY FCT ON THE FCT RECIPIENT THAT MUST BE
COMPLIED WITH SUBSEQUENT TO THE FCT RECIPIENT RECEIVING
FUNDING.

1. Following the acquisition of the Project Site, the FCT
Recipient shall ensure that the future land use designation
assigned to the Project Site is for a category dedicated to open
space, conservation, or outdoor recreation uses as appropriate.
If an amendment to the FCT Recipient’s comprehensive plan is
required to comply with this paragraph, the amendment shall be

CAA/009-P1A
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proposed at the next comprehen51ve plan amendment cycle available
to the FCT Recipient.

2. FCT Recipient shall ensure, and provide evidence
thereof to FCT, that all activities under this Agreement comply
with all applicable local, state, regional and federal laws and
regulations, including zoning ordinances and the adopted-and
approved comprehensive plan for the jurisdiction as applicable.
Evidence shall be provided to FCT that all required licenses and
permits have been obtained prior to the commencement of any
construction.

3. The FCT Recipient shall, through its agents and
employees, prevent the unauthorized use of the Project Site or
any use thereof not in conformity with the FCT approved project
plan.

4. FCT staff or its duly authorized representatives shall
have the right at any time to inspect the Project Site and the
operations of the FCT Recipient at the Project Site.

5. All buildings, structures, improvements, and signs
shall require the prior written approval of FCT as to purpose.
Further, tree removal, other than non-native species, and/or
major land alteratlons shall require the written approval of FCT.
The approvals required from FCT shall not be unreasonably
withheld by FCT upon sufficient demonstration that the proposed
structures, buildings, improvements, signs, vegetation removal or
land alterations will not adversely impact the natural resources
of the Project Site. The approval by FCT of the FCT Recipient’s
management plan addressing the items mentioned herein shall be
considered written approval from FCT.

6. If archaeological and historic sites are located on the
Project Site, the FCT Recipient shall comply with Chapter 267,
Florida Statutes. The collection of artifacts from the Project
Site or the disturbance of archaeological and historic sites on
the Project Site will be prohibited unless prior authorization
has been obtained from the Department of State, Division of
Historical Resources.

7. The FCT Recipient shall ensure that the Project Site is
identified as being publicly owned and operated as a passive,
natural resource-based public outdoor recreational site in all
signs, literature and advertising regarding the Project Site.

The FCT Recipient shall erect a sign(s) identifying the Project
Site as being open to the public and as having been purchased
with funds from FCT and FCT Recipient.

CAA/009-P1A
FIN/6-29-92 7




LT

v. OBLIGATIONS INCURRED BY FCT RECIPIENT A8 A RESULT OF BOND
PROCEEDS BEING UTILIZED TO PURCHASE THE PROJECT SITE.

1. If the Project Site is to remain subject, after its
acquistion by the State and the FCT Recipient, to any of the
below listed activities or interests, the FCT Recipient shall
provide at least 60 days written notice of any such activity or
interest to FCT prior to the activity taking place, and shall
provide to FCT such information with respect thereto as FCT
reasonably requests in order to evaluate the legal and tax
consequences of such activity or interest:

a. any lease of any interest in the Project Site to a
non-governmental person or organization;

b. the operation of any concession on the Project
Site to a non-governmental person or organization;

c. any sales contract or option to buy things ‘
attached to the Project Site to be severed from the Project Site,
with a non-governmental person or organization;

d. any use of the Project Site by non-governmental
persons other than in such person’s capacity as a member of the
general public; '

e. a management contract of the Project Site with a
non-governmental person or organization; and

f. such other activity or interest as may be
specified from time to time in writing by FCT to the FCT
Recipient.

2. FCT Recipient agrees and acknowledges that the
following transaction, events, and circumstances may not be
permitted on the Project Site as they may have negative legal and
tax consequences under Florida law and federal income tax law:

a. a sale of the Project Site or a lease of the
Project Site to a non-governmental person or organization;

b. the operation of a concession on the Project Site
by a non-governmental person or organization;

c. a sale of things attached to the Project Site to
be severed from the Project Site to a non-governmental person or
organization;

d. any change in the character or use of the Project
Site from that use expected at the date of the issuance of any
series of bonds from which the disbursement is to be made;

CAA/009-P1A
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e. any use of the Project Site by non-governmental
persons other than in such person’s capacity as a member of the
general public;

- £, a management contract of the Project Site with a
non-governmental person or ordganization; and

g. such other activity or interest as may-be
specified from time to time in writing by FCT to the FCT
Recipient.

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE FCT
RECIPIENT AND OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES
OR NON GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT
SITE WILL IN NO WAY RELIEVE THE FCT RECIPIENT OF THE
RESPONSIBILITY TO ENSURE THAT THE CONDITIONS IMPOSED HEREIN ON
THE PROJECT SITE AS A RESULT OF UTILIZING BOND PROCEEDS TO
ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY THE
CONTRACTING PARTY.

VI. LOAN CONDITIONS.

1. The FCT Preservation 2000 Series 1991A loan granted to
the FCT Recipient will in no event exceed TWO MILLION SEVEN
HUNDRED THOUSAND AND 00/00 Dollars ($2, 700,000.00) unless the FCT
Governing Body approves a greater amount pursuant to Rule 9K-
4.011(2) (a), F.A.C.

2. In order to defray some of the charges paid by the
State of Florida for the issuance of Preservation 2000 Series
1991A Bonds so that the State of Florida is not financially
penalized for awarding the loan to the FCT Recipient, the FCT
Recipient shall establish a three percent (3%) rate of interest
on monies levied for environmental mitigation acreage that is
satisfied by using the Project Site. This interest rate shall be
applled on the acquisition cost per acre of the Project Site that
is being mitigated and shall be included in the mitigation
payment made payable to FCT pursuant to Section VI.4 of this
Agreement.

3. The FCT Preservation 2000 Series 1991A loan granted to
the FCT Recipient shall be due and payable in full, including
outstanding principal plus accrued interest, 96 months from the
date the FCT Preservation 2000 Series 1991A loan funds are
disbursed by FCT for the purposes of acquiring the Project Site.

4. Subsequent to the disbursement of the Preservation 2000
19912 loan funds, all monies levied by the Florida Game and Fresh
Water Fish Commission and/or the FCT Recipient for environmental
mitigation acreage that is satisfied by using the Project Site.
will be used for repayment of the FCT loan. The FCT Recipient

CAA/009-P1A
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and the Florida Game and Fresh Water Fish Commission will
instruct the mitigating party to make mitigation payments payable
to FCT, for environmental mltlgatlon acreage that is satisfied by
using the Project Site.

5. The FCT Recipient agrees that FCT shall hold a first
mortgage lien on the Project Site for the amount of the’
Preservation 2000 1991A loan.

6. FCT agrees that the loan may be prepaid in full without
a prepayment penalty.

7. The FCT Recipient agrees that prior to the disbursement
of the Preservation 2000 1991A loan funds, FCT Recipient will
execute a Promissory Note, a Loan Agreement and a Mortgage
Agreement, that set forth the terms and conditions of the
Preservation 2000 1991A loan, and the obligations incurred by the
FCT Recipient for use of the loan funds.

VII. CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE THAT MUST
h BE ADDRESSED IN THE MANAGEMENT PLAN.

1. The FCT Recipient shall ensure that the public has ¢
adequate access to the Project Site for passive resource-based
outdoor recreation to the extent that the Project Site’s natural
resources are not adversely affected.

2. The timing and extent of a vegetatlve survey for the V
Project Site shall be specified in the management plan to
determine the measures the FCT Recipient must take to restore
- and/or preserve the Project Site.

3. The FCT Recipient shall ensure the preservation and 0K
proper management of the native vegetatlve communities occurrlng
on the Project Site, partlcularly the ;/xeric oak, dry prairie,
hardwood hammock, and longleaf pine communities.

4. The FCT Recipient shall provide to FCT a detailed N
mitigation plan to restore the degraded wetland and former -
agricultural areas. An annual status summary on the wetland and
upland mitigation activities, including an accounting of the
mitigation credits that have been issued which relate to the
Project Site, must be provided in the annual report.

5. The Project Site shall be managed in a manner that will

4
optimize habitat conditions for the listed wildlife species that oK
utilize or could potentially utilize the Project Site.

6. The FCT Recipient shall ensure that the surface water K
6

resources occurring on the Project Site shall be incorporated
into the planned outdoor recreational facilities.

CAA/009-P1A
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7. Wildlife observation facilities, hiking trails, and
environmental education programs shall be incorporated into the
Project Site management plan to the extent that such facilities
and programs do not interfere with restoration efforts or
adversely affect the natural resources occurring on the site.

THIS CONCEPTUAL APPROVAL AGREEMENT, and its Exhibit-embody
the entire Agreement between the parties.

IN WITNESS WHEREOF, the parties hereto have duly executed
this Agreement.

ORANGE COUNTY FLORIDA COMMUNITIES TRUST

BY:%&&&L&M;&AAJ M Qﬂ\us%
T i Linda Loomis Shelly, Chaiéﬁan

Its: Chairman, Orange Co.

Date: 9'/6‘ 92 pate: \D-Q-9 3

Syfficiency:

ristina Echarte Brochin

Daté: /0'g4)‘

Accepted aé to Legal Form and

OSCEO COUNT

BY: F
IEE*’%ﬂﬁl , Osceola Co.
Date: 9LA5

Accepted as to Legal Form and
Suff1c1enc¥",w

Nl O
lT)a'te: q- /6 ?9\ au;)
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coNTRACT #94-Cr-07-9/-/A-T/-00F FLORIDA COMMUNITIES TRUST
P1A AWARD# 91-009-P1A

GRANT AWARD AGREEMENT

THIS AGREEMENT is entered into this @ day of JBALA/
1994, by and between the FLORIDA COMMUNITIES TRUST ("FCT"), a
nonregulatory agency within the State of Florida Department of
Community Affairs, and OSCEOLA COUNTY, a political subdivision of
the State of Florida and ORANGE COUNTY, a political subdivision
of the State of Florida ("FCT Recipient"), in order to impose
terms, conditions, and restrictions on the use of the proceeds of
certain bonds, hereinafter described, and the lands acquired with
such proceeds and as described in Exhibit "A" attached hereto and
made a part hereof ("Project Site"), as shall be necessary to
ensure compliance with applicable Florida Law and federal income
tax law and to otherwise implement provisions of Chapters 253,
259, and 380, Florida Statutes.

WHEREAS, Part III Chapter 380, Florida Statutes, the Florida
Communities Trust Act, creates a nonregulatory agency within the
Department of Community Affairs, which will assist local
governments in bringing into compliance and implementing the
conservation, recreation and open space, and coastal elements of
their comprehensive plans and in otherwise conserving natural
resources and resolving land use conflicts by providing financial
assistance to local governments to carry out projects and
activities authorized by the Florida Communities Trust Act;

WHEREAS,. Section 259.101(3) (c), Florida Statutes, provides
for the distribution of ten percent (10%) of the net Preservation
2000 Revenue Bond proceeds to the Department of Community Affairs
to provide land acquisition grants and loans to local governments
through the FCT;

WHEREAS, the Governor and Cabinet authorized the sale and
issuance of State of Florida Department of Natural Resources
Preservation 2000 Revenue Bonds (Bonds);

WHEREAS, the Bonds were issued as tax-exempt bonds, meaning
that the interest on the Bonds is excluded from the gross income
of Bondholders for federal income tax purposes;

WHEREAS, Rule 9K-4.010(2) (e), F.A.C., authorizes FCT to
impose conditions for funding on those FCT applicants whose

GAA/009/P1A
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projects have been selected for fundlng in accordance with Rule
Chapter 9K-4, F.A.C.;

WHEREAS, the FCT has approved the terms under which the
PrOJect Site is acquired and the deed whereby the FCT Recipient
acquires title to the Project Site shall contain such covenants
and restrictions as are sufficient to ‘ensure that the use of the
Project Site at all times complies with Section 375.051, Florida
Statutes and Section 9, Article XII of the State Constltutlon and
shall contain clauses prov1d1ng for the conveyance of title to
the Project Site to the Board of Trustees of the Internal
Improvement Trust Fund upon the failure of the FCT Recipient to
use the Project Site acquired thereby for such purposes; and

WHEREAS, such covenants and restrictions shall be imposed by
an agreement which shall describe with particularity the real
property which is subject to the agreement and shall be recorded
in the county in which the real property is located; and

WHEREAS, the purpose of this Agreement is to set forth the
covenants and restrictions that are imposed on the Project Site
subsequent to its acquisition with the FCT Preservation 2000 Bond
Proceeds. :

NOW THEREFORE, in consideration of the mutual covenants and
undertakings set forth herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, FCT and FCT Recipient do hereby contract and agree

as follows:

Y. GENERAL CONDITIONS.

1. Upon execution and delivery by the parties hereto, the
FCT Recipient shall cause this Agreement to be recorded and filed
in the official public records of Orange County, Florida, and in
the official public records of Osceola County, Florida, and
referenced by the warranty deeds vesting fee simple title to the
Project Site in the FCT Recipient, and in such manner and in such
other places as FCT may reasonably request, and shall pay all
fees and charges incurred in connection therewith.

2. The FCT Recipient and FCT agree that the State of
Florida Department of Environmental Protection will forward this
Agreement to Department of Environmental Protection Bond Counsel
for review. In the event Bond Counsel opines that an amendment
is required to this Agreement so that the tax exempt status of
the Preservation 2000 Revenue Bonds is not jeopardized, FCT and
FCT Recipient shall amend the Agreement accordingly.

GAA/009/P1A
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3. This Agreement may be amended at any time. Any
amendment must be set forth in a written instrument and agreed to
by both the FCT Recipient and FCT.

4. This Agreement and the covenants and restrictions
contained herein shall run with the Property herein described and
shall bind, and the benefits shall inure to, respectively, the
FCT and the FCT Recipient and their respective successors and
assigns.

5. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida, with respect to
both substantive rights and with respect to procedures and
remedies.

6. Any notice required to be given hereunder shall be given
by personal delivery, by registered mail or by registered

‘expedited service at the addresses specified below or at such

other addresses as may be specified in writing by the parties
hereto, and any such notice shall be deemed received on the date
of delivery if by personal delivery or expedited delivery
service,or upon actual receipt if sent by registered mail.

FCT: Florida Communities Trust
Department of Community Affairs
2740 Centerview Drive
Tallahassee, FL 32399-2100
ATTN: Executive Director

FCT Recipient: Orange County, a political
subdivision of the State of Florida
201 South Rosalind Avenue
Orlando, FL 32801
ATTN: Board of County Commissioners

Osceola County, a political
subdivision of the State of Florida
17 South Vernon Avenue

Kissimmee, FL 32741

ATTN: Board of County Commissioners

7. If any provision of the Agreement shall be invalid,
illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions shall not in any way
be affected or impaired.

GAA/009/P1A
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II. PROJECT SITE REQUIREMENTS8 IMPOSED BY CHAPTER 259, CHAPTER
375, AND CHAPTER 380, PART III, FLORIDA S8TATUTES.

: 1. If any essential term or condition of this grant
agreement is violated by the FCT Recipient or by some third party
with the knowledge of the FCT Recipient and the FCT Recipient
does not correct the violation within 30 days of notice of the
violation, fee simple title to all interest in the Project Site
shall be conveyed to the Board of Trustees of the Internal
Improvement Trust Fund. The FCT shall treat such property in
accordance with Section 380.508(4) (e), Florida Statutes.

FCT shall investigate any violation of terms and conditions
to determine if both FCT Recipients have knowledge of or are a
party to the violation. If it is determined that one of the FCT
Recipients has no knowledge of, has notified FCT of, or is not a
party to the violation, the FCT Recipient not in v1olation shall
not be required to convey fee simple title to its interest in the
Project Site to the Board of Trustees of the Internal Improvement
Trust Fund.

2. Any transfer of the Project Site shall be subject to the
approval of FCT and FCT shall enter into a new agreement with the
transferee, containing such covenants, clauses, or other
restrictions as are sufficient to protect the interest of the
people of Florida.

3. The interest, if any, acquired by the FCT Recipient in the
Project Site will not serve as security for any debt of the FCT
Recipient unless FCT approves the transaction.

4. If the existence of the FCT Recipient terminates for any
reason, title to all interest in real property it has acquired
with the FCT award shall be conveyed to the Board of Trustees of
the Internal Improvement Trust Fund, unless FCT negotiates an
agreement with another local government or nonproflt organization
which agrees to accept title to all interest in and to manage the

Project Site.

5. In the event that the Project Site is damaged or
destroyed or title to the Project Site, or any part thereof, is
taken by any governmental body through the exercise or the threat
of the exercise of the power of eminent domain, the FCT Recipient
shall deposit with the FCT any insurance proceeds or any
condemnation award, and shall promptly commence to rebuild,
replace, repair or restore the Project Site in such manner as is
consistent with the Agreement. The FCT shall make any such
insurance proceeds or condemnation award moneys available to
provide funds for such restoration work. In the event that the
FCT Recipient fails to commence or to complete the rebuilding,

GAA/009/P1A
FIN/3-21-94 4




OR Bk 4721 Po 2137
Orange Co FL 4826148

repalr, replacement or restoration of the Project Site after
notice from the FCT, the FCT shall have the rlght in addition to
any other remedies at law or in equity, to repair, restore,
rebuild or replace the Project Site so as to prevent the
occurrence of a default hereunder.

Notwithstanding any of the foregoing, FCT will have the right
to seek specific performance of any of the covenants and
restrictions of this Agreement concerning the construction and
operation of the Project Site.

III. PROJECT SITE OBLIGATIONS8 IMPOSED BY FCT ON THE FCT
RECIPIENT.

1. The Project Site shall be managed only for the
conservation, protection and enhancement of natural and
historical resources and for pa551ve, natural resource-based
public outdoor recreation which is compatible with the
conservation, protection and enhancement of the Project Site,
along with other related uses necessary for the accomplishment of
this purpose. The proposed uses for the Project Site are
specifically designated in the Project Plan as approved by FCT.

2. The FCT Recipient shall prepare and submit to FCT an
annual report as required by Rule 9K-4.013, F.A.C.

3. The FCT Recipient shall ensure that the future land use
designation assigned to the Project Site is for a category
dedicated to open space, conservation, or outdoor recreation uses
as appropriate. If an amendment to the FCT Recipient's
comprehensive plan is required to comply with this paragraph, the
amendment shall be proposed at the next comprehensive plan
amendment cycle available to the FCT Recipient.

4, FCT Recipient shall ensure, and provide evidence
thereof to FCT, that all activities under this Agreement comply

“with all applicable local, state, regional and federal laws and

regulations, including zoning ordinances and the adopted and
approved comprehensive plan for the jurisdiction as applicable.
Evidence shall be provided to FCT that all required licenses and
permits have been obtained prior to the commencement of any
construction.

5. The FCT Recipient shall, through its agents and
employees, prevent the unauthorized use of the Project Site or
any use thereof not in conformity with the FCT approved project
plan.

6. FCT staff or its duly authorized representatives shall
have the right at any time to inspect the Project Site and the
operations of the FCT Recipient at the Project Site.

GAA/009/P1A
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7. All buildings, structures, improvements, and signs
shall require the prior written approval of FCT as to purpose.
Further, tree removal, other than non-native species, and/or
major land alterations shall require the written approval of FCT.
The approvals required from FCT shall not be unreasonably with-
held by FCT upon sufficient demonstration that the proposed
structures, buildings, improvements, signs, vegetation removal or
land alterations will not adversely impact the natural resources
of the Project Site. The approval by FCT of the FCT Recipient's
management plan addressing the items mentioned herein shall be
considered written approval from FCT.

8. If archaeological and historic sites are located on the
Project Site, the FCT Recipient shall comply with Chapter 267,
Florida Statutes. The collection of artifacts from the Project
Site or the disturbance of archaeological and historic sites on
the Project Site will be prohibited unless prior written
authorization has been obtained from the Department of State,
Division of Historical Resources. )

9. The FCT Recipient shall ensure that the Project Site is
identified as being publicly owned and operated as a natural
resource-based public outdoor recreational site in all signs,
literature and advertising regarding the Project Site. The FCT
Recipient shall erect a sign(s) identifying the Project Site as
being open to the public and as having been purchased with funds
from FCT and FCT Recipient.

IV. OBLIGATIONS INCURRED BY FCT RECIPIENT A8 A RESULT OF BOND
PROCEEDS BEING UTILIZED TO PURCHASE THE PROJECT SITE.

1. If the Project Site is to remain subject, after its
acquisition by the State and the FCT Recipient, to any of the
below listed activities or interests, the FCT Recipient shall
provide at least 60 days written notice of any such activity or
interest to FCT prior to the activity taking place, and shall
provide to FCT such information with respect thereto as FCT
reasonably requests in order to evaluate the legal and tax con-
sequences of such activity or interest:

a. any lease of any interest in the Project Site to a
non-governmental person or organization;-

b. the operation of any concession on the Project
Site to a non-governmental person or organization;

C. any sales contract or option to buy things
attached to the Project Site to be severed from the Project Site,
with a non-governmental person or organization;

GAA/009/P1A
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a d. any use of the Project Site by non-governmental
e persons other than in such person's capacity as a member of the
general public;

e. a management contract of the Project Site with a
non-governmental person or organizatiop; and

f. such other activity or interest as may be
specified from time to time in writing by FCT to the FCT
Recipient. '

2. FCT Recipient agrees and acknowledges that the
following transaction, events, and circumstances may not be
permitted on the Project Site as they may have negative legal and
tax consequences under Florida law and federal income tax law:

a. a sale of the Project Site or a lease of the
Project Site to a non-governmental person or organization;

b. the operation of a concession on the Project Site
by a non-governmental person or organization;

c. a sale of things attached to the Project Site to
‘be severed from the Project Site to a non-governmental person or
organization;

d. any change in the character or use of the Project
Site from that use expected at the date of the issuance of any
series of bonds from which the disbursement is to be made;

e. any use of the Project Site by non-governmental
persons other than in such person's capacity as a member of the
general public;

f. a management contract of the Project Site with a
non-governmental person or organization; and

g. such other activity or interest as may be
specified from time to time in writing by FCT to the FCT
Recipient.

DELEGATIONS AND CONTRACTUAL ARRANGEMENTS BETWEEN THE FCT
RECIPIENT AND OTHER GOVERNMENTAL BODIES, NOT FOR PROFIT ENTITIES,
OR NON GOVERNMENTAL PERSONS FOR USE OR MANAGEMENT OF THE PROJECT
SITE WILL IN NO WAY RELIEVE THE FCT RECIPIENT OF THE
RESPONSIBILITY TO ENSURE THAT THE CONDITIONS IMPOSED HEREIN ON
THE PROJECT SITE AS A RESULT OF UTILIZING BOND PROCEEDS TO
ACQUIRE THE PROJECT SITE ARE FULLY COMPLIED WITH BY THE
CONTRACTING PARTY.
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v. CONDITIONS THAT ARE PARTICULAR TO THE PROJECT SITE A8 A
RESULT OF THE FCT APPROVED MANAGEMENT PLAN.

1. The FCT Recipient shall ensure that the public has
adequate access to the Project Site for resource-based outdoor
recreation to the extent that the Project Sites's natural
resources are not adversely affected.

2. The timing and extent of a vegetative survey for the
Project Site shall be as specified in the management plan to
determine the measures the FCT Recipient must take to restore
and\or preserve the Project Site.

3. The FCT Recipient shall ensure the preservation and
proper management of the native vegetatlve communities occurrlng
on the Project Site, partlcularly the xeric oak, dry prairie,
hardwood hammock, and longleaf pine communltles.

4. The FCT Recipient shall provide to FCT a detailed
mitigation plan to restore the degraded wetland and former
agricultural areas. An annual status summary on the wetland and
upland mitigation activities, including an accounting of the
mitigation credits that have been issued which relate to the
Project Site, must be provided in the annual report.

5. The Pro;ect Site shall be managed in a manner that will
optimize habitat conditions for the listed wildlife species that
utilize of could potentially utilize the Project Site.

6. The FCT Recipient shall ensure that the surface water
resources occurring on the Project Site shall be incorporated
into the planned outdoor recreational facilities. .

7. Wildlife observation facilities, hiking trails, and
environmental education programs shall be incorporated into the
Project Site management plan to the extent that such facilities
and programs do not interfere with restoration efforts or
adversely affect the natural resources occurring on the site.

THIS GRANT AWARD AGREEMENT embodies the entire Agreement
between the parties.

IN WITNESS WHEREOF, the parties hereto have duly executed
this Agreement.

GAA/009/P1A
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Witness:

()

2. Lo

itness Name: J‘AAJET L.CALR.

Witness
PRLEVE /-7,@5 77" €A

Witness:

- GAA/009/P1A
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Date:

Attest I/ZRA—C::T\:]——wr“-

ORANGE COUNTY, a political
subdivision of the

State of Florida,

BY ITS BOARD OF COUNTY
COMMISSIONERS

. " %..
BY: \;é7ﬁ>fg§21ku | MQ‘

Its: Vice CHAL FOR ?HE:EDIH‘ITY CHATRMAR
\\‘ A or
Date: MR 2 91934 o Boeren, c"\':""».{

Attest: 7Zgidé:;é%

Clerk

subd1v151on of the
State of Florida,

BY ITS BOARD OF COUNTY
COMMISSIONERS

Its: Vice—Chairman

3/28/94

Clerk

OF OSCEOLA COUNTY ONLY

AP,gRO{ EP AS TO

NEAL D. BOWEN
COUNTY ATTORNEY
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FLORIDA COMMUNITIES TRUST

— el S %ﬂﬂm D ludlr—___

ness Name: Linda/Lbpomis Shelley, Chair
TARE $5

Mwmima/ Date: 7}1.61/1,”\. °2‘5«/ /994

Witness Name: Y

Howaklld bovauts

Accepted as to Legal Form and

Suffi 1ency.
/ /’W A

Ann J. Wlld Trust Counsel
Date: N 9-417[
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- STATE OF FLORIDA
COUNTY OF LEON .

,5HThe foregoing instrument was acknowledged before me this .
oz. day of _“ZhAaneA_ , 1994, by L@Mﬁﬁﬁﬁé’h as /3

Chair of the Florida Communities Trust. She is personally known

Q%% ézt/»/

Pn?t ame: ﬁ{ /C 4_(\/

Commission No. -A<(C.27, (/¢
My Comm1551on Expires: ¢ 67 ¢ |
\

I\h '”h?vl///
/l//

N

"'","n ; 'lj‘auu W\ \\
At num«‘

- GAA/009/P1A
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STATE OF FLORIDA
COUNTY OF OSCEOQOLA

The foregoing instrument was acknowledged before me this

28th day of March , 1994, by Chuck Dunnick ’
as Vice Chairman . He\Skexis personally known to
me.

Notary
Print Name:
Commission No.

My Commission Expires:

BEVERLY G. DOWNING
Notary Public, State of Florida
My Commission Expires June 26, 1994
Commission #CC011804

STATE OF F IDA
COUNTY OF

The foregoing instrument was acknowledged before me this

ay of _Mapych , 1994, by _ 7om '
s 2~ : . She is personaIly known to

me.
Notéry lic E
Print Neme: Kgﬁ[g é ,{&QZ‘QZ,QS
Commission No. R,

o o v . XY U, ',//
My Commission Expires:_ Saeceao

SNy
This instrument prepared by and g ;'$5§3k 5N
and should be returned to: : Iki G ee S 3
Ann J. Wild : 255, FOIET 83
Florida Communities Trust %fp;"%{g:,%?n&fﬁ?i@%‘?
2740 Centerview Drive W, LG SR

Tallahassee, FL 32399-2100 | I
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EXHIBIT A

s

LEGAL DESCRIPTION

All of the South ¥ of Section 27, Township 24 South, Range 31 East, less that portion thereof
lying below the Meander line of Lake Hart established by U.S. Government Survey, Orange
County, Florida.

All of Section 34, Township 24 South, Range 31 East.

The West ¥% of the Southwest % and the Southeast % of the Southwest % of Section 35,
Township 24 South, Range 31 East.

And also, all property, if any, located in South ¥ of Section 27, Township 24 South, Range 31
East, lying lakeward of the U.S. Government Survey Meander Line for Lake Hart. Any such
property rights shall remain and be appurtenant to the legal title to the real property lying
contiguous to such lakeward property.

All in the Orange County, Florida.

OR Bk 47Z=1 Pg =21 4%
e Orange Co FL 4826148

TOGETHER WITH

Lots 1,2,3,4,5,6,7,8,9,10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52,
53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, and 64 in Section 3, Township 25 South, Range 31
East according to the NEW AND CORRECTED MAP OF NARCOOSSEE, as filed and recorded
in the Office of the Clerk of the Circuit court of Osceola County, Florida, in Plat Book 1, Pages
73 and 74, Public Records of Osceola County, Florida; Together with all land adjoining the above
described lots formerly shown as roads on said NEW AND CORRECTED MAP OF
NARCOOSSEE which have heretofore been vacated, abandoned, closed and dxsconnnued as
public roads.

All 1n Osceola County, Florida.
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WARRANTY DEED

THIS WARRANTY DEED, made and executed as of the L{kt day of /4%}’7‘
1994, by KAPPA INVESTMENTS, INC, as to an undivided 44.6474% interest and
MAURY L. CARTER and PAMELA LEE WRAY, as Trustees to an undivided 27.6763Z%
interest and DARYL M. CARTER and PAMELA LEE WRAY, as Trustees as to an
undivided 27.67631 interest, whose address is Post Office Box 568821, Orlando,
Florida 32856-8821, collectively the "Grantor" to ORANGE COUNTY, a political
subdivision within the State of Florida, whose address i1s 201 S. Rosallnd
Avenue, Orlando, FL 32801, "Grantee".

(Wherever used herein the terms "Grantor" and
"Grantee" include all the parties to this instrument
and the heirs, legal representatives and assigns

of individuals and the successors and assigns of
corporations, public bodies, trusts and quasi-public
bodies.)

WITNESSETH:

That the Grantor (in the undivided percentage interests described above),
for and in consideration of the sum of TEN DOLLARS ($10.00) and other valuable
considerations, the receipt and sufficiency of which is hereby acknowledged,
by these presents does grant, bargain, sell, alien, remise, release, convey
and confirm unto the Grantee, and Grantee's successors and assigns forever,
all that certain land situate in Orange County, Flotfda, viz:

That ‘property more particularly described on
Exhibit "A" attached hereto and by this reference
made a part hereof (hereinafter referred to as
"the Property" or "said land").

TOGETHER WITH all tenements, hereditaments, improvements, oil, gas and
mineral rights, timber rights, water rights, riparian rights, levees, dikes,
canals, streams, ditches and other water bodies, alleys, roads, streets and
easements, fixtures, approvals, rights of way, licenses, privileges and
appurtenances thereto belonging or in anywise appertaining, including without
limitation of the foregoing, all right, title and interest of Grantor in and
to any land lying in the bed of any street, alley, road or avenue (before or
after vacation thereof, and whether previously abandoned or vacated or
hereafter abandoned or vacated). -

TO HAVE AND TO HOLD, the same in fee simple forever.

BY ACCEPTANCE of this Warranty Deed, Crantee herein hereby agrees that
the use of the Property described herein shall be 3ubject to the covenants and
restrictions as set forth in that certain Grant Award Agreement recorded in
Official Record Book ﬁfZZ(’ Page 77/%73, Public Records of Orange County,
Florida. These covenants and restrictions shall run with the Property herein
described. If any of the covenants and restrictions of the Grant Award

Adaoroamant ava vvinlatad hu tha Nvantas Ar hir eama third naviruer with tha




knowledge of the Grantee, fee simple title to the Property described herein

| shall be conveyed to the Board of Trustees of the Internal Improvement Trust

B Fund of the State of Florida in accordance with the Grant Award Agreement
without further notice to Grantee, its successors and assigns, and Grantee,
its successors and assigns shall forfeit all right, title and interest in and
to the Property described herein.

AND the Grantor hereby fully warrants the title to said land and will
defend the same against the lawful claims of all. persons whomsoever.

Grantor hereby warrants and represents that none of them nor any member
of their families reside upon said land and that said land is not homestead
property as defined under Florida Constitution 1968, Article X, Section 4.

IN WITNESS WHEREOF, the Grantér has caused these presents to be executed
as of the day and year first above written.

- Signed, sealed and delivered in the presence. of:

WITNESSES: .
KAPPA Investments, Inc.

TM[L&,LIQU‘-M by:"% e

Name: ([Macyany M oSS Maury I Carter
/, its: Vice President

; N ! ‘ N\er \
Name: Jmaryann Mg S5S Maury L.’Carter, Individually and
; as Trustee with Pamela Lee Wray
Name: neddd o) fv\ou‘lumw; T
\
Phtemoue Yhase \3amdlb Jor (o
Name: /I yMacyana N\ QLS Pamela Lee Wray, Individually and

as Trustee with Maury L. Carter

ame: Mm o\ﬂhg,/[ Mo y L{;{k i

“ﬂu’aumu 77/)&,1',%«)—/ & iy 8 ,
Name: [l mMaryeinn Y\ gss Daryl M.,/ Carter, Individually and

W as Trustee with Pamela Lee Wray
e
ame: Meatthew Z}‘\cl\#({.er{ﬁ

g awe ogear PCIM\Q_OC( @‘Q-QQ (L')ROKH

Name: (] yneiryaan Mss Pamela Lee Wray, Individually!and
, as Trustee with Daryl M. Carter

ame: Qe {Y\&e%‘a\’“‘ \’1
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* STATE OF FLORIDA
COUNTY OF ORANGE

THE FORF\ .ING INSTRUMENT was acknowledged before me this Z day of
yo oy » 1994, by MAURY L. CARTER, Individually and as Trustee with
Pamela Lee Wray, who 1s personally known to me or-who—has=produced
as-ddentification and who did {déd=~met) take an oath.
NOTARY PUBLIC:
T
yzm(/ a;_/’/'r‘-r‘---a---
T. MICHAEL WO00DS~
Notary Public, Stete ol Florida
My comm, expires May 17, 19395
Comm, No. CC099692
STATE OF FLORIDA OR Bk 4721 Pg 2147
COUNTY OF ORANGE Orange Co FC 4826149
</ |
TBE FOREGQ?G INSTRUMENT was acknowledged before me this / —day of . 5
ysZ » 1994, by PAMELA LEE WRAY, Individually and as Trustee vith
Haur)/L. Carter, who is personally known to me orxrwhe—has -preduced-
- as—ddentification and who did dtd&mer) take an oath.
N NOTARY PUBLIC:

A L R

T. MICHAEL vo0DS ~
Notary Public, State of Florida
~ My comm. expires Kay 17, 1395
S ~ LComm. No. CC09$592

STATE OF FLORIDA : ' :
COUNTY OF ORANGE '

THE FOREGOING INSTRUMENT was acknowledged before me this / ‘iday of
SE A g , 1994, by DARYL M. CARTER, Individually and as Trustee with
Pamefa Lee Wray, who is personally known to me or—who-has—produced
as_jidentification and who did (did-met) take an oath.

NOTARY PUBLIC:

|

\

. ‘

‘41/41 C(:( T" - 1

. MICHAEL \’IOG"JJ <- .
NO'uI‘/ Fublic, State 6i Fierida
' : My comil. expires May 17, 1353
Lomm MNo. CCU99u92

STATE OF FLORIDA
COUNTY OF ORANGE




EXHIBIT A

. | OR Bk 47&1 Pp =148
) Orange Co FL 4B26149

LEGAL DESCRIPTION

All of the South %: of Section 27, Township 24 South, Range 31 East, less that portion thereof
lying below the Meander line of Lake Hart established by U.S. Government Survey, Orange
County, Florida.

All of Section 34, Township 24 South, Range 31 East.

The West ! of the Southwest % and the Southeast Y% of the Southwest % of Section 35,
Township 24 South, Range 31 East.

And also, all property, if any, located in South ¥ of Section 27, Township 24 South, Range 31
East, lying lakeward of the U.S. Government Survey Meander Line for Lake Hart. Any such
property rights shall remain and be appurtenant to the legal title to the real property lying
contiguous to such lakeward property.

All in the Orange County, Florida.
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PROPERTY APPRAISER'S
IDENTIFICATION FOLIO

NUMBER(S) :
03~25-31-4260-0001-0010 03-25-31-4260-0001-0110
03-25-31-4260~0001-0060 03-25-31-4260-0001-0220

03-25-31-4260-0001-0100

WARRANTY DEED

THIS WARRANTY DEED, made and executed as of the Ll*h day of ékgr]l
1994, by KAPPA INVESTMENTS, INC, as to an undivided 44.6474Z% interest' and

MAURY L. CARTER and PAMELA LEE WRAY, as Trustees to an undivided 27.6763%
interest and DARYL M. CARTER and PAMELA LEE WRAY, as Trustees as to an
undivided 27.6763X interest, whose address is Post Office Box 568821, Orlando,
Florida 32856-8821, collectively the "Grantor" to OSCEOLA COUNTY, a political
subdivision within the State of Florida, whose address is 17 S. Vernon Avenue,
Kissimmee, FL 34741, "Grantee".

(Wherever used heréin the terms "Grantor" and
"Grantee" include all the parties to this instrument
and the heirs, legal representatives and assigns

of individuals and the successors and assigns of
corporations, public bodies, trusts and quasi-public
bodies.)

WITNESSETH:

That the Grantor (in the undivided percentage interests described above),
for and in consideration of the sum of TEN DOLLARS ($10.00) and other valuable
considerations, the receipt and sufficiency of which is hereby acknowledged,
by these presents does grant, bargain, sell, alien, remise, release, convey
and confirm unto the Grantee, and Grantee's successors dnd assigns forever,
all that certain land situate in Osceola County, Florida, viz:

That property more particularly described on
Exhibit "A" attached hereto and by this reference
made a part hereof (hereinafter referred to as
"the Property" or "said land").

TOGETHER WITH all tenements, hereditaments, improvements, oil, gas and
mineral rights, timber rights, water rights, riparian rights, levees, dikes,
canals, streams, ditches and other water bodies, alleys, roads, streets and
easements, fixtures, approvals, rights of way, licenses, privileges and
appurtenances thereto belonging or in anywise appertaining, including without
limitation of the foregoing, all right, title and interest of Grantor in and
to any land lying in the bed of any street, alley, road or avenue (before or
after vacation thereof, and whether previously abandoned or vacated or
hereafter abandoned or vacated).

TO HAVE AND TO HOLD, the same in fee simple forever.

BY ACCEPTANCE of this Warranty Deed, Grantee herein hereby agrees that
the use of the Property described herein shall be subject to the covenants and
restrictions as set forth in that certain Grant Award Agreement recorded in
Official Record Book [[?{?, Page /y-4‘, Public Records of Osceola County,
Florida. These covenants and restrictions shall run with the Property herein
described. If any of the covenants and restrictions of the Grant Award
Agreement are violated by the Grantee or by some third party with the

*******************'****.********.********

THLS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

T. Michael Woods, Esq.

Attorney at Law

333 N. Orange Avenue, Suite 208
Orlando, FL 32801

(407) 246-1812
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knowledge of the Grantee, fee simple title to the Property described herein
shall be conveyed to the Board of Trustees of the Internal Improvement Trust
Fund of the State of Florida in accordance with the Grant Award Agreement
without further notice to Grantee, its successors and assigns, and Grantee,
its successors and assigns shall forfeit all right, title and interest in and
to the Property described herein.

AND the Grantor hereby fully warrants the title to said land and will
defend the same against the lawful claims of all persons whomsoever.

Grantor hereby warrants and represents that none of them nor any member
of their families reside upon said land and that said land is not homestead
property as defined under Florida Constitution 1968, Article X, Section 4.

IN WITNESS WHEREOF, the Grantor has caused these presents to be executed
as of the day and year first above written.

Signed, sealed and delivered in the presence of:

WITNESSES:
KAPPA Investments, Inc.

— :
™ s by a— m

Name : e . Maury/K Carter
hid > its: Vice President

Name: n'\og\LA [ yhoi 0y

Y Naryeuf hara R B

Name: O MOryang  NVess Maury L, Carter, Individually and
M ) as Trustee with Pamela Lee Wray

Name: RV " o

A - 1 y T f
harvae Y Wgee P&ana Jec Wnay

Name: . Macyany MG Pamela Lee Wray, Individually and

as Trustee with Maury L. Carter

Name: |'Y\x%-h (W] %0\\4‘ Lym" \‘1

o
sz)quﬁ-L1C14LL— 77/14,4L4»L—/ <f”/’7P A/%TKE;’
Name: [] iDeeyena  MOSS Daryl\M. Cqrter, Imddiyjdually and
- ' as Trustee with Pamela Lee Wray

Name: _Meith€s oy L.@.“Nr

e
“Matyau Fhego poumede Jec WnCu,
Name: [ Marvenn Macs Pamela Lee Wray, Individuallly and
' as Trustee with Daryl M. Carter

Name: Yottt e £ .""\tw_‘qw"‘\;

STATE OF FLORIDA
COUNTY OF ORANGE

THBE FOREGOING INSTRUMENT was acknowledged before me this / _S.-}—day of
Y , 1994, by MAURY L. CARTER, as Vice President of KAPPA
lovedtments, Inc., who is personally known to me or who-has.produced
as identifiecation and who did (did-net) take an oath.

NOTARY PUBLIC:

Nolar).' Public, Siate of Fiorida
My comm, expires oy 17, 1835
Comm, Ho. CCLH3092
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¢ STATE OF FLORIDA
COUNTY OF ORANGE

THE FORBRGOING INSTRUMENT was acknowledged before me this ( r day of
~ e » 1994, by MAURY L. CARTER, Individually and as Trustee with

Padéla Lee Wray, who 1is personally known to me or—who—has—preduced
as—identi+fieation and who did (did-net) take an oath.

NOTARY PUBLIC:

y "
/%/, v /% rerz >

T W C'I'.C WOODS
Notary Public, State of Florida
" My comm, expires May 17. 1935
Comm, No. CC0YY692

STATE OF FLORIDA
COUNTY OF ORANGE

THE FORE(D?#G INSTRUMENT was acknowledged before me this /"rday of

o s » 1994, by PAMELA LEE WRAY, Individually and as Trustee with
Maury L. Carter, who is personally known to me or-wha has produced
_as ddentificarion and who did (did—mot) take an oath.

' NOTARY PUBLIC:

3
%L( d!«—/ V(’" " /

MICHAEL \OODS
Nolary Public, State ol Flerida
My cornm. xpires hiay 17, 1923
X Comm. No. CC039692

STATE OF FLORIDA
COUNTY OF ORANGE

THE FOREGOING INSTRUMENT was acknowledged before me this /é‘c’ day of
lopoid , 1994, by DARYL M. CARTER, Individually and as Trustee with

Paméla Lee Wray, who is personally known to me or—she-hse—produced.
as—ddentification and who did (dd—Tmot) take an oath.

NOTARY PUBLIC:

%AL//W\

T. KiCHAEL wOOrS
Notary Public, State i Froiidy
My comm. expires May 17, 1595
Comm. fo. CCU99692

STATE OF FLORIDA
COUN'LTY OF ORANGE

THE FOREGOING INSTRUMENT was acknowledged before me this f/f day of
3. » 1994, by PAMELA LEE WRAY, Individually and as Trustee with
Daryl M. Carter, who is personally known to me er—whotas—produced—
- as.identificatden and who did (dd4d—set) take an oath.

NOTARY PUBLIC:

AR ’ T. IICHAEL WOODS
Nolary Public, State o Flarida
My comm, expires May 17, 1333

Comm, No. CCOYd632
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1,2,3,4,5,6,7, 8,9, 10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,

28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52,

53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, and 64 in Section 3, Township 25 South, Range 31

East according to the NEW AND CORRECTED MAP OF NARCOOSSEE, as filed and recorded
in the Office of the Clerk of the Circuit court of Osceola County, Florida, in Plat Book 1, Pages

73 and 74, Public Records of Osceola County, Florida; Together with all land adjoining the above

described lots formerly shown as roads on said NEW AND CORRECTED MAP OF

NARCOOSSEE which have heretofore been vacated, abandoned, closed and discontinued as

‘public roads. ‘

All in Osceola County, Florida.




