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To: Mayor Teresa Jacobs
—AND-
Board of County Commissioners

From: Beth Jackson, Environmental Program Supervisor
Environmental Protection Division
(407) 836-1481

Through: David D. Jones, P.E., CEP, Manager
Environmental Protection Division
(407) 836-1405

Subject: Split Oak Forest Wildlife Environmental Area and the Osceola Parkway
Extension Project

This memorandum is prepared in response to the direction of the Mayor and Board of County
Commissioners (Board) on May 8, 2018, for an update on the meeting on May 15, 2018, with Florida
Communities Trust (FCT), Florida Fish and Wildlife Conservation Commission (FWC), Osceola County,
and Central Florida Expressway (CFX) regarding the potential impacts to Split Oak Forest Wildlife
Environmental Area (SOFWEA) due to the construction of the Osceola Parkway Extension Project (OPE).
The meeting was organized by FCT staff at the request of Osceola County and CFX. In response to the
meeting request, FCT invited FWC, to attend and requested that Orange County attend the meeting.

The purpose of the meeting was to discuss the process for the construction of a linear facility, that is a
multilane divided highway, transfer of lands to offset impacts to SOFWEA from the construction of the
OPE, any associated regulatory impacts, and outline the required steps and process for amending the
following items:

1. FCT Grant Award Agreement between FCT and Orange and Osceola counties;

2. The Deed of Conservation Easement granted to FWC by Orange and Osceola counties; and

3. The Interagency Management Agreement between FWC and Orange and Osceola counties.
FCT provided a brief overview of the SOFWEA project including the date of the acquisition, purchase price
of SOFWEA, and the funding source used by FCT to assist with the acquisition of the SOFWEA. Laura
Kelley, representing CFX, provided a brief overview of the proposed OPE project and the lands CFX are
proposing to offset the loss of that portion of SOFWEA impacted by the OPE and the lands that are being

proposed to offset regulatory impacts from the construction of the entire OPE project.

FCT staff stated that in order to amend the Grant Award Agreement, the Deed of Conservation Easement,
and the Interagency Management Agreement, the following steps need to be taken:
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1. Orange County and Osceola County must make a joint amended application to FCT regarding the
removal of the OPE impacted lands from the SOFWEA. The application would also need to include
adding those lands identified as potential mitigation for the OPE impacts to SOFWEA; and

2. Orange County and Osceola County must make a joint request to FWC to amend the Deed of
Conservation Easement and Interagency Management Agreement regarding the Interagency
Management Agreement for the management of SOFWEA.

FCT and FWC stated that the criteria that will be used to evaluate the above-mentioned applications and
requests are set forth in the following statute, Florida Administrative Code (FAC) rules, and FWC policy
directive: Section 704.06, Florida Statutes, Rules 62-818.015, and 62-818.016, FAC, and FWC's
Mitigation Park Program Directive.

Although the specific requirements under the abovementioned statute, rules and FWC Mitigation Park
Program Directive were not discussed at the meeting, the Board should be aware of specific options that
will be required:

1. Under Rule 62-618.015, FAC. Consideration of Recipients request for Linear Facilities:

A written statement that the Local Government has reviewed and approved the
proposed use will be required.

2. Under Rule 62-818.016, FAC. Consideration of Recipients Request for Land
Exchanges:

i. Only local governments may participate in land exchanges for FCT Project
lands.

ii. A written statement from the Recipients governing council that it has reviewed
the proposal and that the governing body conceptually approves the proposed
land exchange by an affirmative vote of at least three-fourths of its members or
the local requirement, whichever is higher.

3. Amendment of the Deed of Conservation Easement and Interagency Management
Agreement with FWC will require Board approval.

FCT and FWC representatives opined that the application to FCT and FWC at this time is premature due
to the fact that the CFX amended Project Development and Environment (PD&E) study has not been
initiated nor has the final alignment through SOFWEA been approved. CFX will need to provide a
substantial amount of information that will be generated by the amended PD&E study that Orange and
Osceola County will utilize in the application to FCT and FWC if the Orange County Board decides to
move forward with the above outlined processes.

Staff will be glad to provide individual briefings on this matter and will continue to keep the Board informed
of future developments regarding the Osceola Parkway Extension Project.

BJ/ERJ/DDJ: mg

c¢: Chris Testerman, Assistant County Administrator
James E. Harrison, Assistant County Administrator
Jon V. Weiss, P.E., Director, Community, Environmental and Development Services Department
Elizabeth R. Johnson, CEP, Assistant Manager, Environmental Protection Division
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FYI

Sent from my iPhone

Begin forwarded message:

From: "LaSeur, Lois" <Lois.LaSeur@dep.state.fl.us>
Date: May 30, 2018 at 10:07:23 AM EDT

To: "Jo O. Thacker" <jthacker@broadandcassel.com>
Subject: RE: Follow Up

The rules we discussed are 62-818.015 and 62-818.016. The Board adopted a linear facilities policy for
P2000 projects in 2004, and re-affirmed it last June (attached), but we haven’t previously had a request
for a land exchange. Anticipating that, we will take a similar policy regarding land exchanges to the
Board at the next Board meeting. The rules are as follows:

62-818.015 Consideration of Recipient’s Request for Linear Facilities.
The Declaration of Restrictive Covenants for Trust Project Sites limits the use of the property to conservation, outdoor
recreation, and other related activities. However, the Trust periodically receives requests for Management Plan
modifications to allow linear facilities and related appurtenances on the Trust Project Site. When evaluating these
requests, the following process must be followed.

(1) First, there has to be a determination:

(a) That there is no reasonable alternative to the proposed modification land use on the Trust Project Site; and

(b) That the land use is designed to have a minimal impact to the site; and

(c) A copy of an alternative analysis assessment of other off-site alternatives or options considered by the
Recipient.

(2) If the Trust determines that no practical off-site alternatives exist, then the following information is required:

(a) A written statement that the Local Government has reviewed and approved the proposed use;

(b) A description and dimensions of the linear facility, and of the area that will be affected during construction;

(c) Information on the natural communities and cultural features found on, and immediately surrounding the
site of the proposed facility;

(d) A statement explaining how the proposed facility will be compatible with planned recreational uses of the
Trust Project Site, as committed to in the approved Management Plan;

(e) Discussion of the proposed mitigation for impacts to the Trust Project Site; and,

(f) A modified master site plan drawing identifying the locations of existing vegetation and all proposed
structures, facilities and restoration areas that will be affected by the facility.
After receiving all of the above information, staff will evaluate and review the request for consistency according to
the above listed requirements. If the proposal meets the above requirements and has minimum impact to the Project
Site, staff may approve the request. If public objections are received, if it is a large project, or if the project could be
viewed as controversial the proposal will be presented to the Trust Governing Board for consideration.
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(3) If the request is approved, the Recipient must:

(a) Provide an appraisal of the land use area or other valuation method as approved by Trust staff;

(b) Provide a legal description from a licensed surveyor;

(c) Sign an amendment to the Declaration of Restrictive Covenants that provides for the changed use of the
Project Site; and

(d) Record the amended Declaration of Restrictive Covenants in the Public Records of the County where the
property is located.
The Recipient will be required to pay for the land use area. The payment shall be allocated to the Recipient and the
Trust based on the percentage of the original grant (i.e., 50% Recipient participation and 50% Trust participation.)

Rulemaking Authority 380.507(11) FS. Law Implemented 259.105, 380.510 FS. History—-New 2-8-10, Formerly 9K-7.015.

62-818.016 Consideration of Recipient’s Request for Land Exchanges.

The Declaration of Restrictive Covenants for Trust Project Sites limits the use of the property to conservation,
outdoor recreation, and other related activities. However, Recipients occasionally receive requests from adjacent
property owners for land exchanges to expand the adjacent development in return for other lands adjacent to the
park.

When evaluating these requests, the following process must be followed.

(1) Only local governments may participate in land exchanges. The Local Government must send a request to
the Trust for a proposed land exchange. The Trust will not accept proposals from any other party. To be considered
by the Trust, the proposal must at a minimum meet the following tests:

(a) The proposed exchange parcel(s) must be contiguous to a Trust Project Site, which could include being
connected through a land bridge, easement or blue way;

(b) The proposed exchange parcel(s) must be at least equal to or greater in terms of upland acreage;

{c) The proposed exchange parcel(s} must have at least the same real estate value (as determined through
independent appraisal[s]) as the Trust parcel being given up (or monetary compensation of the difference). There
will be no monetary compensation if the proposed parcel(s) to be exchanged have a value greater than the Trust
parcel;

(d) The proposed exchange parcel(s) must have a significant and clear net environmental, conservation and/or
recreational benefit to the Project Site as determined by Trust staff; and,

(e} The exchange cannot result in a lower score based on the Application criteria.

If it is determined that no discernable net environmental, conservation, and/or recreational benefit to the Project
Site would be achieved through the land exchange, the request will be denied.

(2) If the above tests are met, the Trust staff will then request the below additional information to further
evaluate the request.

(a) A written statement from the Recipient’s governing council that it has reviewed the proposal and that the
governing body conceptually approves the proposed land exchange by an affirmative vote of at least three-fourths
of its members or the local requirement, whichever is higher;

(b) A revised Management Plan with a revised master site plan;

(c) Information on the natural communities and cultural features found on the area to be exchanged;

(d) A survey and legal description of the parcel to be acquired and of the parcel to be provided by the
Recipient/Trust (paid by the entity proposing the exchange and commissioned by the Recipient);

(e) A title policy of the parcel to be acquired;

(f) Separate appraisals for each parcel (to be paid by the entity proposing the exchange and commissioned by
the Recipient). The appraisal shall be completed according to the Department standards, after consultation with
Department appraisal staff. The parcel(s) to be provided by the Recipient/Trust shall be appraised as if it did not
have any development restrictions on it;

() Phase | environmental site assessment of the parcel to be acquired (to be paid by the entity proposing the
exchange and commissioned by the Recipient); and

{h) Any other items requested by the Trust to properly evaluate the request.

After receiving all of the above information, Trust staff will evaluate and review the request for consistency according
to the above listed requirements. If the exchange proposal meets the above requirements and has a net positive
environmental, conservation and/or recreational benefit, Trust staff will put the request on the agenda of the next
scheduled Trust Governing Board Meeting for consideration.

(3) If the exchange request is approved by the Governing Board, the Recipient must:
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(a) Sign an amendment to the Declaration of Restrictive Covenants that provides for the changed use of the
Project Site;

(b) Record the amended Declaration of Restrictive Covenants (and any other necessary local Government
document[s]) in the Public Records of the County where the original Declaration was recorded; and,

(c) The entity receiving the exchange must provide monetary compensation to the Trust if the value of the land
provided by the Recipient/Trust is greater than the land received by the Recipient/Trust in the exchange. Such funds
will be distributed between the Trust and the Recipient in accordance with the percentages in the original grant
award.

Please feel free to contact me with any questions.

THE INFORMATION CONTAINED IN THIS TRANSMISSION IS ATTORNEY PRIVILEGED AND CONFIDENTIAL. IT IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY
NAMED ABOVE. ANY ATTACHMENTS TO THIS TRANSMISSION ARE FOR THE SOLE PURPOSE OF CONVEYING THE DIRECT WRITTEN AND COMMONLY VISIBLE
COMMUNICATION CONTAINED THEREIN. NO TRANSMISSION OF UNDERLYING CODE OR METADATA IS INTENDED. USE OF ANY ATTACHMENT FOR ANY PURPOSE
OTHER THAN RECEIPT OF THE DIRECT WRITTEN COMMUNICATION CONTAINED THEREIN IS STRICTLY PROHIBITED. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPY OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU
HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY AND RETURN THE ORIGINAL MESSAGE TO THE SENDER. THANK YOU.
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