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Date: February 25, 2020 

To: Glen Pressimone, P.E. 

From: Nicole Gough, PWS 

Subject: Split Oak Forest Mitigation Park and Bank-Mitigation and Permit History 

Message: 
At the request of the Central Florida Expressway Authority (CFX), to support the Osceola Parkway 
Extension feasibility study, it was requested that Dewberry conduct research into the nature and 
complexity of the Split Oak Forest Mitigation permitting history. The results of the research done to date, 
follows: 
 
Background:  Split Oak Forest Mitigation Park was developed in 1993 with funding from Orange County, 
Osceola County and the Florida Communities Trust. The original 1,698 acre parcel was funded at 
$8,631,869.40 and was to provide wetland and species mitigation through habitat enhancement and 
preservation. The Florida Fish and Conservation Commission (FWC) (previously Florida Game & Fish 
Commission-GFC) contributed the land management plan and agreement to administer the long-term 
management of the property. The management plan developed committed the Mitigation Park to 
establish a formal Mitigation Bank to manage the mitigation in the form of credit sales.  
 
In 1995, the mitigation bank was permitted and the ledger for credit sales was established. Per this permit 
(SFWMD app# 950306-3) the party involvement and financial connections were described: 

· A tri-party agreement was to be established and approved (FWC, Orange and Osceola County) 
· Long-term funding, if turned over solely to Orange County, must be placed in a Trust Fund. 
· If FWC could or would no longer manage the property, it must be turned over to Orange County. 

 
The Bank was established physically only within the Orange County portion of the original Park (see 
attached location map) over an area of 782.37 acres with a value of 231 credits. The ledger was created 
and memorialized the previous mitigation activity which did not contribute to mitigation credits: 207 acres 
for Florida Communities Trust acreage purchased using Florida Forever funding (which may not be sold 
for mitigation) and 60 acres previously allotted to mitigation for the Orange County Convention Center.  
This equated to approximately 61 credits.  
 
Osceola County had already encumbered a large portion of the property in their county for previous 
permits and, therefore, opted to not participate in the Mitigation Bank. 
 
Split Oak property Osceola County:  The Osceola County section of Split Oak appears to have been 
apportioned into regulatory offsite mitigation parcels for several specific projects, including County road 
projects. The Osceola County Property Appraiser lists the entirety of Section 3, Township 25 South, and 
Range 31 East as owned by Osceola County. Additionally, as part of the creation of the Split Oak 
Mitigation Park (potentially a component of the tri-party agreement), the entirety of Section 3, Township 
25 South, Range 31 East, was conveyed to the FWC as a Conservation Easement for the purpose of 
being managed as a Mitigation Park (see CE document). 
 
 
Regulatory Processes:  Property referred to as Split Oak Mitigation Bank is managed by Orange 
County and lies wholly within Orange County. The right-of-way proposed by CFX for the Osceola 
Parkway Extension project does not impact the mitigation bank property. In Osceola County, FWC 
manages the lands, but is not in a contractual position to decide on the property’s fate. Osceola County 
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has ownership of the property, but encumbered it (via CEs) to FWC, SFWMD and FDEP through 
regulatory and management conservation easements.  
 
Table 1 

Project Application 
Number 

Permitted 
Impact 

Acreage 

Split Oak 
Mitigation 
Acreage 

Conservation Easement Recorded 

Wal-Mart Kissimmee 950713-6 1.66 35 OR Book 1335/Page 0677 
FDOT D5 CR 532 at I-4 950728-4 1.25 10  
New Town of Narcoossee 940324-4 0.86 6.7 shared with Hidden Glen 
Hidden Glen 940701-3 0.90 6.5 OR Book 1335/ Page 0671 
     
Game and Fish Commission-
GFC #4 

n/a n/a 70 OR Book 1450/Page 1037 

Game and Fish Commission-
GFC #3 

n/a n/a 99.94 OR Book 1450/Page 1036 

Game and Fish Commission-
GFC #1 

n/a n/a 97.133 OR Book 1450/Page 1034 

CE Wetland n/a n/a 91 OR Book 1266/ Page 1547 
 
The specific South Florida Water Management District (SFWMD) permits that obtained mitigation within 
the CFX proposed right-of-way easement and management easements are detailed in Table 1. See the 
attached Mitigation map for the areas encumbered under Conservation Easement. 
 
Standard Conservation Easement Language from the State agencies contains the language: “This 
conservation easement may be amended, altered, released or revoked only by written agreement 
between the parties hereto or their heirs, assigns and successors-in-interest, which shall be filed in the 
public records in Osceola County.” This means that the easements may, theoretically, be altered through 
the regulatory process.  
 

A meeting with Marc Ady, Environmental Regulatory Lead from SFWMD was held on May 25, 2018. 
Based on discussions with the SFWMD, the following procedures are understood as the process to 
“unwind” these encumbrances and render the land clear for development.  
 
· Since Osceola County is the fee simple landowner, they will be the permittee for a permit 

modification partially releasing the CE areas within the footprint of the proposed roadway. 
 

· The affected permits (identified in Table 1 above) would require alternate mitigation be provided 
elsewhere. Suitable mitigation would, most cleanly, be a mitigation bank. Table 2 (attached) 
shows the number of credits required to mitigate for the properties.  
 

o To address potential secondary impacts, alternative provisions may be made (wildlife 
fencing, bridging, and buffer plantings). 

 
· The amount of mitigation required is calculated to replace (in UMAM credits) the original 

easement value. Each affected ERP was reviewed independently, and may have used different 
qualitative methods (Ratio, WRAP, or UMAM). The mitigation ratio or formula utilized to 
determine the mitigation acreage at the time of permitting was calculated to obtain a functional 
unit of impact under current valuation criteria (UMAM). 

 
· Once unencumbered, an additional amount of credits would be required to compensate for the 

loss or impacts to the wetland areas. The total functional value of credits needing mitigation are 
expressed in UMAM in Table 2. 
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· Conservation Easement release requests must go before the SFWMD Governing Board for 
approval prior to issuance of the modified permits. Governing Board members are provided with 
informational documentation for each requested release of easement that is on the Consent 
Agenda. The request documentation must outline a purpose for the release (which in this 
scenario is the construction of a roadway) and identify compensatory mitigation. Additional items 
to consider for obtaining Governing Board approval include: 
 

o Board packages are required to be completed 30-60 days prior to the anticipated board 
date. 

o Board packages require sketches and descriptions of the parcel(s) to be released and 
include two hard copy original signature documents. 

o The reasoning for release may be challenged or, if not substantial, rejected by the Board. 
o Original signature documents may be challenging to acquire, and adequate time should 

be allotted. 
 

· When the Governing Board approves of the release of easement, it is recorded in the respective 
County Public Records. 
 

· Replacement mitigation should then be secured immediately. 
 
Results: 
The CE release process lifts the regulatory encumbrances from the land. This leaves the property 
available for development through stormwater and wetland impact permitting with the State and Federal 
agencies. If designs are advanced enough, the release of CE can be accomplished within the same 
permit as the road construction. 
 
It appears that within only the Split Oak Mitigation Park parcel (Section 3, Township 25 S, Range 31 E) 
the proposed easement would require the modification of 4 environmental resource permits (ERP) 
conservation easements with SFWMD. The resulting mitigation for the partial release of Conservation 
Easements creating a 60-acre roadway right-of-way easement would be approximately 15 UMAM credits 
or $2,175,000.00. 
 
 
Thank you 
 
 
 
 
 
Attachments: 
Mitigation Map 
CE Documents (2) 
Table 2 
 



Split Oak Mitigation Data Source: Dewberry
Image Source: ESRI

6
7

1

2

5

3

2

4
4

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community
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Orange County, Florida

¯
Areas of Impact

February 25, 2020

Split Oak
Mitigation 
Acreage

1 Wal-Mart Kissimmee 950713-6 1.66 35 OR Book 1335/Page 0677

3 FDOT D5 CR 532 at I-4 950728-4 1.25 10

5 New  Tow n of Narcoossee 940324-4 0.86 6.7 shared w ith Hidden Glen

5 Hidden Glen 940701-3 0.9 6.5 OR Book 1335/ Page 0671

2
Game and Fish Commission-
GFC #4 n/a n/a 70 OR Book 1450/Page 1037

4
Game and Fish Commission-
GFC #3 n/a n/a 99.94 OR Book 1450/Page 1036

6
Game and Fish Commission-
GFC #1 n/a n/a 97.133 OR Book 1450/Page 1034

7 CE Wetland n/a n/a 91 OR Book 1266/ Page 1547

Project Application 
Number

Permitted 
Impact 

Acreage
Conservation Easement RecordedNumber



































  Permitted CEs within Split Oak Affected Ratio     

  
Split 
Oak 

Acres 
Wal-Mart FDOT New Town Hidden Glen 

Multiplier for 
UMAM 

x $145K 

Split Oak 
Easement 

60.00 20: 1 10:1 5:1  5:1  .25 average   

  Functional Value (UMAM Credits ) 15.00 $2,175,000.00 
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